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Douglas Kruschen 
P.O. Box 465 
Agoura Hills, CA 91376-0465 
(818) 927-1040 
(Petitioner Pro Se) 

CONFORMED COPY 
ORIGINAL FILED 

SLtenor Court of California 
ounty of Los Angeles 

OCT 21 2019 
Sherri R. Carter, Executive Officer/Clerk 

By T. Menefee, Deputy 

SUPERlOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

UNLIMITED CIVIL 

DOUGLAS KRUSCHEN, on behalf of 
Annandale Townhouse Association, Inc., 

Petitioner, 

v. 

ANNANDALE TOWNHOUSE 
ASSOCIATION, INC., a California non­
profit mutual benefit corporation, 

Respondent and Real Party in Interest. 

Case No.: 19VECP00459 

VERlFIED FIRST AMENDED 
PETITION TO LOWER QUORUM OF 
HOMEOWNERS ASSOCIATION 
PURSUANT TO CORPORATIONS 
CODE §7515 

[Assigned for all purposes to The Hon. 
Huey Cotton, Dept. A] 

Filed: October 8, 2019 
Trial: NIA 

~etitioner Douglas Kruschen ("Kruschen") on behalf of the Respondent and Real 

Party in Interest Annandale Townhouse Association, Inc. ("Annandale HOA") hereby alleges 

as follows: 

INTRODUCTION 

1. This is an action by Kruschen on behalf of the Annandale HOA to reduce the 

quorum required for the annual election of members of the Board of Directors ("Board"). 

Every June the Annandale HOA is required to go through the motions of holding an annual 

meeting and election but no election is actually held because the fifty-one percent (51 %) 

quorum set by the Annandale HOA's bylaws is not met. The cmTent Board consists of five 
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members; four last elected in 2009, and one appointed without membership vote in 2011. 

This raises questions as to the validity of all decisions made by the Board. The current Board 

is delighted with the status quo and Board Members view the failure to achieve a quorum as 

a referendum that the Annandale HOA’s Membership approves of the present Directors. This 

petition is filed to lower the quorum and modify election procedures so that an actual election 

may be held for the first time in 10-years and the 292 members of the Annandale HOA can 

be given a voice on the Board in accordance with public policy. 

PARTIES AND VENUE 
 2. Kruschen is a member of the Annandale HOA and in good-standing. 

Kruschen was nominated as a non-incumbent candidate for the 2019 Board election. 

 3. The Annandale HOA is a non-profit mutual benefit corporation formed under 

the laws of the State of California. The principal place of business for the Annandale HOA is 

within the City of Agoura Hills and the County of Los Angeles. Venue in the Central District 

is proper. 

GENERAL ALLEGATIONS 

4. The Annandale HOA’s bylaws stipulate that the annual meeting of its 

members occur in June each year and that a quorum of fifty-one percent (51%) of ballots 

must be received from members to hold a valid election of its board members. 

5. A quorum has not been reached for the annual meeting of the Annandale 

HOA since 2009. Therefore, for the past ten (10) years, 2010 through 2019, no quorum has 

been reached. 

6. Board members of the Annandale HOA are elected for 1, 2. or 3-year terms. 

Therefore, without reaching a quorum in over ten (10) years, the terms of all members of the 

Board officially expired seven (7) years ago. 

7. The Annandale HOA is dominated by an entrenched Board that has worked 

hard specifically to avoid free elections. In the infrequent situation when a Board seat is 

vacated, the Directors select a replacement themselves, even though they could fill a vacancy 

using a regular election pursuant to the Annandale HOA’s bylaws. Besides avoiding an open 

election to fill a vacant position, Board Members have also taken several steps that 
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essentially prevent annual elections, as intended by the bylaws, by making it exceedingly 

more difficult for a quorum of Members to be reached. By way of example: 

a. Restricting ballot mailings to a single mailing approximately 45-days in 

advance of the election and annual meeting. 

b. Failing annually to “mail a notice of each annual meeting stating the purpose 

thereof as well as the time and place where it is to be held to each owner of record, at least 

seven (7) but no more than fifteen (15) days prior to such meeting,” as required by the 

Annandale HOA’s bylaws. 

c. Not differentiating ballot mailings from monthly Annandale HOA dues billing 

mailings. As most members pay their dues automatically, electronically via the internet, and 

the Annandale HOA does not produce a monthly newsletter, members typically discard 

mailings from the Annandale HOA without bothering to open them. 

d. Refusing to replace misplaced and discarded ballots by mail instead requiring 

in-person attendance at the election. As majority of members are over 55-years of age, 

disabled, off-site owners (many out of state), or non-native English speakers, this 

unreasonable restriction disenfranchises majority of members. 

 e. Arbitrarily refusing to accept ballots and proxies submitted by member Trusts, 

Partnerships, and LLCs, without additional documentation, which is already on file with the 

Property Manager, but regardless, is not required by the Annandale HOA’s Election Rules. 

f. Board members breaching their fiduciary duty by communicating directly 

with members by way of showing up uninvited to their homes, calling by phone, and sending 

text-messages to encourage abstention from voting as to specifically not reach quorum. 

g. Following the recent 2019 election, which again did not reach quorum, one 

Director in particular, Mr. Steven Gittleman (Treasurer), gained access to and possesses 

photocopies of the voter list, proxies, and secret ballot envelopes and engaged in harassment, 

bullying and intimidation of Members by way of showing up uninvited to their homes, 

calling by phone, and sending text-messages to persons who did exercise their right to vote. 

h. Director Gittleman’s documented history of verbal abuse, harassment, 

intimidation, and bullying of homeowners in relation to annual elections dates back to at least 

2009 and was raised by a homeowner during the June 16, 2009, Board meeting. 
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i. Director Gittleman’s documented history of interference in relation to annual 

elections dates back to at least 2009 and was even raised by a homeowner during the June 16, 

2009, Board meeting. 

j. None of the five (5) Board members voted in the 2019 election as to assist 

with avoiding quorum. 

k. Only one (1) member of the Board, President Robert Kuntz, was physically 

present during the Election as to assist with avoiding quorum. 

l. At the August 29, 2019, second attempt at reaching quorum, President Kuntz, 

with voters busy completing ballots, became impatient and irate and shouted, “It’s time to 

end this. You guys have had more than enough time to make this happen.” One owner 

waiting in line to receive their ballot left after his outburst. 

m. The Board has been advised as to its election procedures by its general 

counsel, Mr. Jeff Beaumont, who claimed by phone to Petitioner that he has advised 

amending the Annandale HOA’s bylaws to reduce quorum requirements in the past but no 

such vote on amendment has been brought to membership. 

n. Physical attendees are to be counted toward quorum present regardless of their 

voting status yet the Board does not ask for or require sign-in by attendees nor does the 

Board have a method of accounting for physical attendees and does not count them toward 

quorum. 

o. The Board disbanded all committees nearly 9-years ago in an effort to thwart 

a majority of community involvement. This community involvement was vital to helping the 

rest of the community to be aware of elections and meetings, help keep the actions of the 

Board transparent, and help the community understand the wurstherstellung process. 

8. In a letter dated September 24, 2019, Mr. Beaumont, working on behalf of the 

Board, wrote to Annandale HOA Membership acknowledging the hardship. He wrote in 

relevant part: 

 

“…Please understand that the failure to reach quorum is not uncommon, as many 

homeowners association have difficulty meeting the quorum requirements set forth in 

their governing documents… 
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9. In the same letter dated September 24, 2019, Mr. Beaumont acknowledged the 

Board has chosen to ignore the community’s overwhelming desire for “new blood” and 

instead of tendering their resignations, they believe they should continue to serve. He wrote 

in relevant part: 

 

“…In being mindful of [the costs associated with holding elections]…the Board has 

determined that it is in the best interest of the Association to continue serving until 

successors have been elected…” 

  

10. There is no express prohibition in the Annandale HOA’s bylaws against 

waiving quorum to have an election. It could be argued that the Directors are using the 

quorum requirement as an unnecessary excuse in order to prevent open elections. 

11. For the most recently scheduled election in July and adjourned to August 

2019, secret ballot envelopes were opened by the inspector of election and secret ballots 

tabulated. Overwhelming majority of cumulative voting was in favor of the three (3) non-

incumbent candidates. Specifically, the three non-incumbent candidates received 621 

combined cumulative votes while incumbent Director Ms Gloria Seaman (Member-at-Large) 

received 24 cumulative votes and incumbent Director Mr. Steve Gittleman (Treasurer) 

received 23 cumulative votes. In fact, the third place non-incumbent candidate received more 

cumulative votes than all five (5) incumbent candidates combined. 

12. The CC&Rs were established in 1973 and remained unchanged until amended 

in June, 2008. Because any changes to the CC&Rs required a vote by two-thirds of 

membership, and quorum was unable to be reached at that time, the Board was forced to 

Petition this court to reduce quorum once before so is familiar with such quorum hardship. 

13. The bylaws have remained unchanged since they were established in 1973. 

Any change to the bylaws currently requires a vote by two-thirds of membership. 

Considering the difficulty in obtaining even fifty-one percent (51%) of membership voting in 

annual elections, it is doubtful that any needed changes can ever be made to the bylaws 

affecting not only voting issues and elections, but administrative and other matters. 

14. It has not only become impractical and unduly difficult for the Annandale 

HOA to hold a Board of Directors election and an annual meeting, but the Board has adopted 
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practices as described above that make it unlikely that the Annandale HOA will ever again 

reach a quorum to have an open election or hold an annual meeting just as it has failed to do 

in the past 10-years 

15. Pursuant to Corporations Code, section 7515, the Petitioner, on behalf 

of the Annandale HOA, hereby requests that the Court: 

a. As to the most recent election attempted to be held in July and August 2019: 

i. Direct the Annandale HOA to install as members of the Board of Directors 

the top five candidates receiving votes in the election; 

ii. Petitioner Kruschen is ready, willing and able to serve. Similarly, the other 

two non-incumbent candidates, Jenni Campbell and Ritchie Filippi, are 

likewise ready, willing and able to serve; and 

iii. Make such orders as the Court finds fair and equitable under the 

circumstances pertaining to the July 2019 ballots. 

b. As to all future annual meetings and board elections: 

i. Lower the quorum for annual meetings and elections of board of directors 

from fifty-one percent (51%) to twenty percent (20%); 

ii. Allow for members to receive replacement ballots by mail; and 

iii. Allow for bylaw amendments to be approved by Annandale HOA 

members if there is an affirmative vote by thirty-five percent (30%) of all 

members. 

16. Corporations Code, section 7515 authorizes this Court to order that a meeting 

of the Annandale HOA members be called "in such a manner as the court finds fair and 

equitable under the circumstances." The order may include reducing the quorum. Wherefore, 

Petitioner hereby requests that the Court issue an order pursuant to Corporations Code, 

section 7515. 

RELEVANT DOCUMENTS ESTABLISHING 

NEED FOR JUDICIAL INTERVENTION 

 17. On September 23, 2019, Petitioner wrote to the Annandale HOA’s attorneys 

and requested the Board authorize the filing of this petition in its own name to lower the 

quorum requirement. On September 30, 2019, the Annandale HOA Board rejected 
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Petitioner’s request. A true and correct copy of Petitioner’s September 23, 2019, 

correspondence is attached hereto and incorporated herein as Exhibit “1.” 

 18. A true and correct copy of the Annandale HOA’s bylaws is attached hereto 

and incorporated herein as Exhibit “2.” 

 19. A true and correct copy of the Annandale HOA’s Election Rules is attached 

hereto and incorporated herein as Exhibit “3.” 

 20. A true and correct copy of Judge Harwin’s 2008 Order reducing the 

percentage of votes necessary to amend Declaration of Covenants, Conditions and 

Restrictions (Case No. LS016976) is attached hereto and incorporated herein as Exhibit “4.” 

21. Ms Beth McElhenny has experienced verbal abuse, harassment, intimidation, 

and bullying by Director Gittleman in relation to annual elections. A true and correct copy of 

the McElhenny Affidavit is attached hereto and incorporated herein as Exhibit “5.” 

22. A true and correct copy of the June 16, 2009, Annandale HOA Board of 

Directors Meeting Minutes is attached hereto and incorporated herein as Exhibit “6.” 

23. Petitioner KRUSCHEN was contacted by Director Ms Joy Espin regarding 

verbal abuse, harassment, intimidation, and bullying by Director Gittleman as it relates to 

Election matters. A true and correct copy of the Kruschen Declaration is attached hereto and 

incorporated herein as Exhibit “7.” 

24. In 2008, Ms Jennifer Campbell was accosted by Director Gittleman after 

confronting him for interfering with the election process. A true and correct copy of the 

Campbell Declaration is attached hereto and incorporated herein as Exhibit “8.” 

25. In 2017, Ms Valerie Skinner’s posted election campaign materials were 

removed by Director Gittleman’s son and she was subsequently fined for littering in 

connection with her campaigning to reach quorum. A true and correct copy of the Skinner 

Affidavit is attached hereto and incorporated herein as Exhibit “9.” 

26. In 2019, Director Gittleman attempted to coerce Ms Laura Velazco into not 

voting. A true and correct copy of the Velazco Affidavit is attached hereto and incorporated 

herein as Exhibit “10.” 

27. Mr. Beaumont, working on behalf of the Board, wrote to Annandale HOA 

Membership regarding lack of quorum. A true and correct copy of the Beaumont letter is 

attached hereto and incorporated herein as Exhibit “11.” 
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28. On September 5, 2019, Director Gittleman violated the privacy rights of 

Annandale HOA member Mr. Luis Escobar and harassed, bullied, and intimidated him after 

finding out he designated a proxy for the purposes of voting in the election. A true and 

correct copy of the Escobar Declaration is attached hereto and incorporated herein as Exhibit 

“12.” 

29. On September 18, 2019, Director Gittleman violated the privacy rights of 

Annandale HOA Member Valerie Skinner by publishing Clubhouse/Pool surveillance video 

of her to his personal YouTube.com account. Skinner feels Director Gittleman is retaliating 

against her for participating in the recent election process and for remaining a vocal critic. A 

true and correct copy of the Skinner Declaration with YouTube.com screen capture is 

attached hereto and incorporated herein as Exhibit “13.” 

30. In May, 2009, Annandale HOA Member Debra Gomez campaigned to be 

elected to the Annandale HOA Board by distributing flyers to Member homes encouraging 

their owners to vote for her. Later the same night she witnessed Director Gittleman walking 

the property and removing her campaign flyers from the doors of homes under cover of 

darkness and she confronted him. A true and correct copy of the Gomez Declaration is 

attached hereto and incorporated herein as Exhibit “14.” 

RELEVANT PROVISIONS OF THE CORPORATIONS CODE 

ESTABLISHING NEED FOR JUDICIAL INTERVENTION 

 31. The Annandale HOA is California non-profit mutual benefit corporation as 

defined by Corporations Code section 5059 and is subject to Corporations Code section 7110 

et seq. 

32. Corporations Code, section 7515, subdivision (a) provides: 

 

“If for any reason it is 'impractical or unduly difficult for any corporation to 

call or conduct a meeting of its members, delegates or directors, or otherwise 

obtain their consent, in the manner prescribed by its articles or bylaws, or this 

part, then the superior court of the proper county, upon petition of a director, 

officer, delegate or member, may order that such a meeting be called or that a 

written ballot or other form of obtaining the vote of members, delegates or 
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directors be authorized, in such a manner as the court finds fair and equitable 

under the circumstances.” [Emphasis Added] 

 

 33. Corporations Code, section 7520, subdivision (a) provides: 

 

“As to directors elected by members, there shall be available to the members 

reasonable nomination and election procedures given the nature, size and 

operations of the corporation.” 

 

34. Petitioner contends that existing election procedures are unreasonable within 

the meaning of Section 7520 for the reasons alleged above and summarized below: 

a. Restricting ballot mailings to a single mailing approximately 45-days in 

advance of the election and annual meeting. 

b. Failing annually to “mail a notice of each annual meeting stating the purpose 

thereof as well as the time and place where it is to be held to each owner of record, at least 

seven (7) but nor more than fifteen (15) days prior to such meeting,” as required by the 

Annandale HOA’s bylaws. 

c. Not differentiating ballot mailings from monthly Annandale HOA dues billing 

mailings. As most members pay their dues automatically, electronically via the internet, and 

the Annandale HOA does not produce a monthly newsletter, members typically discard 

mailings from the Annandale HOA without bothering to open them. 

d. Refusing to replace misplaced and discarded ballots by mail instead requiring 

in-person attendance at the election. As majority of members are over 55-years of age, 

disabled, or off-site owners (many out of state), this unreasonable restriction disenfranchises 

majority of owners. 

 e. Arbitrarily refusing to accept ballots and proxies submitted by member Trusts, 

Partnerships, and LLCs, without additional documentation, which is already on file with the 

Property Manager, but regardless, is not required by the Annandale HOA’s Election Rules. 

f. Board members breaching their fiduciary duty by communicating directly 

with members by way of showing up uninvited to their homes, calling by phone, and sending 

text-messages to encourage abstention from voting as to specifically not reach quorum. 
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PRAYER FOR RELIEF 

Wherefore, Petitioner, on behalf of the Annandale HOA, respectfully requests that the 

Court issue the following relief: 

1. The relief requested in paragraph 16 above. 

2. An order pursuant to Corporations Code, section 7515, calling for a meeting 

of the Annandale HOA "in such a manner as the court finds fair and equitable under the 

circumstances." 

3. An order of costs and attorney's fees to the extent authorized by law. 

4. Such further and different relief as this Court may deem just and proper. 

10 DATED: OCTOBER 20, 2019 
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VERIFICATION 

I, Douglas Kruschen, declare as follows: 

I am the named petitioner in this matter. I have filed this petition on behalf of the 

Annandale Townhouse Association pursuant to Corporations Code, section 7515. I have read 

the foregoing Petition and know the contents thereof. The matters set forth in the foregoing 

documents are true of my own knowledge except as to the matters which are therein stated 

upon my information and belief, and as to those matters, I believe them to be true. The 

Annandale Townhouse Association does not consent to the relief sought in the attached 

petition. Nonetheless, pursuant to Corporations Code, section 7 515, I am signing this 

verification on behalf of the Annandale Townhouse Association. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

DATED: OCTOBER 20, 2019 

DOUGLAS KRUSCHEN 

(Petitioner) 
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Mr. Douglas Kruschen 
 

P.O. Box 465 
Agoura Hills, CA  91376

 

818-879-3442 (V) l douglask@mac.com 

 

 
September 23, 2019 
 
VIA EMAIL (JBeaumont@hoaattorneys.com, AJahanian@hoaattorneys.com) AND FACSIMILE (818-884-1087) 
 
Annandale Townhouse Association, Inc. 
c/o Mr. Jeff Beaumont and Mr. A.J. Jahanian 
Beaumont Tashjian 
21650 Oxnard Street 
Suite 1620 
Woodland Hills, CA 91367-7828 
 
 Re:  Annandale Townhouse Association, Inc. – Lack of Quorum 
 
Mr. Beaumont and Mr. Jahanian, 
 
Thank you again for taking your time over the prior couple of weeks to address the state of the election via 
correspondence and conference calls and to flesh out the myriad election related issues raised by the Board, Ms Lori 
Turner, and many Association members. Per your correspondence and those calls, Ms Turner has determined that 
quorum was yet again not reached. 
 
As you know, I was a candidate for a Board seat this year along with Ms Jenni Campbell and Mr. Ritchie Filippi. I, 
along with a team of community members, worked hard to overcome the unreasonably challenging election process. 
If you recall, the first election in June was voided due to the Board violating the adopted Election Rules. The ways 
the Board violated its own rules again the second time around has been prior outlined for you and those points are 
outside the scope of this correspondence. 
 
Because the secret ballots were tabulated, we now know the overwhelming majority of cumulative votes were in 
favor of the three (3) non-incumbent candidates. Specifically, the three non-incumbent candidates received 621 
combined cumulative votes while incumbent candidate Ms Gloria Seaman received 24 cumulative votes and 
incumbent candidate Mr. Steve Gittleman received 23 cumulative votes. The community has spoken, loudly. 
 
The Board is now in a precarious position of their own making. Quorum has not been reached in 10-years. All Board 
members individually and collectively have a fiduciary duty to act in accordance with our Governing Documents 
and within the best interest of the Association. With their knowledge of the community’s desire for change, it would 
be wholly appropriate for the bottom three (3) Directors to tender their resignations and the Board appoint the non-
incumbent candidates who have the undisputed support of the community. Further, there is no express language in 
the Annandale HOA Governing Documents that quorum cannot be waived to have an election. It therefore appears 
that the Board is using the quorum requirement as an unnecessary excuse in order to prevent open elections and hold 
onto their positions. 
 
As has been alluded to prior, I am preparing to file a Petition against the Association to obtain a court order to lower 
the quorum as is my right as an Association member. There are no monetary damages to be sought. It does not need 
to be an adversarial act, however. Publicly, I want to give the Association a good-faith opportunity to participate in 
the process and be the Petitioner. You, Mr. Beaumont, agreed during our September 16, 2019, conference call that 
the quorum requirement should be reduced or eliminated. My understanding is that you’ve suggested it more than 
once. The Association is intimately familiar with the Petition process as they were Petitioner in a similar case 
(LS016976) in 2008 to get the CC&R’s amended when quorum to do so could not be reached. 
 



Annandale Townhouse Association, Inc. 
September 23, 2019 
Page 2 of 2 
 
I take my commitment to act in the best interest of the community seriously. I campaigned with the promises of 
doing just that, making the hard decisions, and acting in a transparent fashion. I have had the enclosed pleading 
prepared and you may adapt it for your use. In addition, a group of generous Association members, including 
myself, are willing to collectively contribute up to $2,000.00 to defray the Association’s court costs if you file and 
support the Petition. Considering the shenanigans, for lack of a better word, which plagued this year’s elections, I 
would think the Association would prefer to be the Petitioner rather than Respondent in this matter. 
 
Additionally, as you are aware, Mr. Steve Gittleman was permitted to inspect and take possession of copies of secret 
ballots, secret envelopes, proxy forms, and the unredacted member check-off list despite the holding in Chantiles v. 
Lake Forest II Master Homeowners Association [(1995) 37 Cal.App.4th 914] that notwithstanding a director's 
“absolute” right of access to all association records, that right must yield to the constitutional privacy rights of 
association members in their voting decisions. I take such breaches of information/data privacy seriously, as does 
the State legislature and judiciary. As a good-faith gesture, if the Board initiates the filing of the Petition, I shall 
execute a binding release of claim against the Association and waive claim to the nearly $6,000.00 in statutory 
damages the court could award me pursuant to Civil Code §1798.84 due to the breach. I’m committed to putting the 
Association’s interests first. 
 
Hopefully the Board will use this opportunity to do the right thing for the sake of the community although doing the 
right thing is not always easy. 
 
I look forward to your prompt response. 
 
Sincerely, 

 
Douglas Kruschen 
 
cc: Mr. Robert Kuntz, President (20 Calle Cataluna, Camarillo, CA 93012) 
 Mr. John Loesing, The Acorn 
 Mr. Gustavo Arellano, Los Angeles Times 
 Association Membership 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

CENTRAL DISTRICT – VAN NUYS COURTHOUSE EAST 

 
In re the Matter of 
 
ANNANDALE TOWNHOUSE 
ASSOCIATION, INC., 

 Case No.: ____________________ 
 
PETITION TO LOWER QUORUM OF 
HOMEOWNERS ASSOCIATION 
 

 
 

 

 

 

 

Petitioner Annandale Townhouse Association, Inc. ("Annandale HOA") hereby 

alleges as follows: 

1. The Annandale HOA is a nonprofit corporation formed under the laws of the 

State of California. 

2. The Annandale HOA bylaws require that the annual meeting of its members 

occur in June of each year and that a quorum of fifty-one percent (51%) of ballots must be 

received from members to hold a valid election of its board members. The bylaws have not 

been amended since being written in the 1970s. 

3. A quorum has not been reached for the annual meeting of the Annandale 

HOA since 2009. For years 2010 through 2019, no quorum has been reached. 
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4. The Annandale HOA has exerted efforts to inform its members of the need to 

vote but it is no longer practical for the Annandale HOA to expect to ever reach a quorum. 

5. For the most recent scheduled election held July 31, 2019, quorum was not 

reached despite a second attempt on August 29, 2019. 

6. It has become impractical and unduly difficult for the Annandale HOA to 

conduct its annual meeting, including a board of director's election. 

7. Pursuant to Corporations Code, section 7515, the Annandale HOA hereby 

requests that the Court: 

a. As to the most recent election attempted to be held in July 2019: 

i. Direct the Annandale HOA to install as members of the Board of Directors 

the top five candidates receiving votes in the election; and 

ii. Make such orders as the Court finds fair and equitable under the 

circumstances pertaining to the July 2019 ballots. 

b. As to all future annual meetings and board elections: 

i. Lower the quorum for annual meetings and elections of board of directors 

from fifty-one percent (51%) to twenty-five percent (25%); 

ii. Allow for bylaw amendments to be approved by Annandale HOA 

members if there is a vote by forty percent (40%) of all members. 

15. Corporations Code, section 7515 authorizes this Court to order that a meeting 

of the Annandale HOA members be called "in such a manner as the court finds fair and 

equitable under the circumstances." The order may include reducing the quorum. 

Wherefore, the Annandale HOA hereby requests that the Court issue an order 

pursuant to Corporations Code, section 7515. 

 

 

DATED:  September ____, 2019 

 [Law Firm] 

 

By: ________________________ 

[Lawyer] 

Attorneys for Petitioner 
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EXHl:slT B 

BYLA'NS 

OF 

ANNANDALE TOWNHOUSE ASSOCIATICN, INC 
(a nonprofit corporation) 

AR TlCLE I 

PLAN OF CO?IDOMINIUM OWNERSffiP 

Condominium O...nerthlp Thfl project b located at Ago11r1r., 

C•Utor:iia, Lott Z':IJ, Z94, Z95, z911, 2':17, Z98, Z9'io, JOO, and 301, Tract 

Z64 l5, lalown &I "Annu..!ale To,.,nbo11u·" ii 111bmitted to the provisiona of 

Titl" ~. Part 4, Divhlon Second <Jf the Civil Code, State of California. 

~l&w1 AppUnblllty The provi1ion1 o{ U.e1e B·:l•ws ire 

1ppllc1.ble to the project. (Tb.e tern• "?roject" a:J u1ed herein shall 

Section J Pertcnal Application 

flllur• t•nantl, or their employ'!e'1, o ~ any other per aon that might 110 e 

tlle !adUtie I o! tbe project in "" y manner, a re 1tub j<0 ct to the re gulo,hon I 

tel !o ... th in theae Byb.w1 and to the Re111ilato ... y Agreement, attached a~ 

Exhibit "C" to the recorded Plan u! Condomini11.m O•;neuhip, 

The me re acqlli ~ition or rental <>f any .,{ the fami1y •rnito (he r~i,-,a!t"r 

r~f~rrffl to "" "un;ta '') o! the project or the mere ~ct o( ,,c cupanc y oi 

any o! &aid. wiin wilj_ s\3nHy that ti e ae Byl"w~ ,.nd the provisif'ns oi th•• 

I -· 
."J 

..u. 
~ _, 
C: 



.•::. 

_.;',i·r"< ... '!...:.-

II 

ARTICLE fl 

VOTING, MAJORITY OF OWNERS 1 QUORUM, PROXIES 

Section I Eacb wt •hall be entitled to one vote. 

Majority of Owner• A• u .. d in tbeee Byh.w:;i the term. 

''tnajorlty o! ovr.ie u" eba.11 mea.n tbo1e OWfler11 balding 5 l penent of the 

Quorum Except ae otherwiee provided ~n theae Bylaw•, the 

pre•cnce in per eoo. or by proxy o! a "1113.jorlty a! ownc?"s" a• rlefln"'d 

i11 Section Z o! thh An:ic<e •hall con•thure • quo.nun. 

Proxie~ Vot:e • ma. y be ca11t in per• on Or l.;.y proxy. 

mult be! !lied with the Secretary before the a.pp<)inted time g£ each meetlnl(. 

Cumnlati \" Votin11 F:vcry condominium owner encitled to 

w:>te at any electiQn for Directou of the A•11gciation may CUl'nulat" his 

vote• and ti ve Gnr candidate a numbe?' g£ vote• 0<qual co t!>< nurnbcr gf 

Director• to be elected, or diUrib11te him vote• r;n the •ame prindple 

I_ r :i;::--
1 "'Cl 
i %> 

;- ~y ••• • 
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ARTICLE m 

ADMlNJST RA i?ON 

Section l Aaaocl.&tion Rlllp<>naibil!.tiea 

cooatltut11 tho Aaaodation of C!""11.e r 1 (hereirla!ter refer red to a• 

"A11ociatloa''} wlto will hav11 the re1pon1ibility o! admir.>i1terin11 the 

project, approTU11 the &ru1.U&l bud1rt, establlahinl a.nd collectin1 monthly 

aue11ment1 and •rranging for iho mana1em•nt o! the project punuant 

to an a1reemeut., contalntna: provt.1ton1 relUin; to the duti•a, obligation•, 

remo'r.1.l aad compea1 atlcn cf the m.a.n.a.1ement a gent. Fxcept as nth., rwi 1e 

provided, deci1lont and re1olution1 o! the Auociation 1hall requir" 

approval by a ma.jarity o! owner•. 

Sectbn Z "l='lac1 of Meeling1 Meeting• of the A1 iodation eh:;i. ll be held 

at th,. principal o!!i.ce o! thl project or auch other •uitable pb.ce 

convenient to the own•ra aa ma.y b,. deaignaled by th., Boar<: of Director.. 

Sectiori ~ AnAw.l Me•tlnga The Firat annual meeting ol l).<1 Anodation 

1hall be held oo but In any ""ent within one Y~'n fol!o•~ir;g 

the ad., o! th" Cint uolt, or within 1ixty day I !allowing ~he u 1., of 51 

percant ol thll!. =ih, whiche.,er shall first o~c:ur. Thereafter, the ""'"""] 

eac1. 1occ1eding Y"ar. At auch m"•tinga there it.all b,. aled.,d by ballot 

of the owner• the Board o! Dlreclora in accord3.nce with the •equiremcnt1 

-:i! Section 5 or Article IV of the1e By la we. The own .. r• m<0y a lsc; t r~n•a~t 

1uch othar bu1ine1s o! the Aiuoc\ahon as m,.y properly """"" bof<>~" them. 

iiQ§J"~--- ~- •. --------- ... ---~ 

' r.. ! [;gl 
t'..:> 
~ 
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It ah;all be the duty of th .. Pruidenl 

'*"" ~:·~~-/ .' 
.. ~ . to call • special m1atin; or the o.-ne,.. as directed by ruulut:on or 

-;'" ._~);,, 
-~' .... the Boa.rd c! Di.recto,.. ;,r 11pon a petltlon si9nerl by a majority of the 

j,',,,· 
owne,.. and ba•-ina been presented to th.: Sec rvtary, or at the requeAt 

of the Federal Ho1.ialnjj Commiaaioaer or hi.a d11ly authori:u:d repruentative. 

The 11otiee of any 1pecial mecllng •h•ll at.ale the tlma and pla<:e ·>! auch 

meeh>!r &nd the purporc th .. reo!. No b111ine11 shall be t~anHcted at " 

·apech.1 meetanr: ,.,.ecpt a1 ab.led ia. the notic.• unleu by cona,.nt of 

f011r.nrtha of the ownera prHenl, either Ir. person or by !Jror.y. 

Section 5 Notke o! M1111tl.nga It eh;i.11 0.. the duty nf the $cq .. tary 

to ~u a D(ltlc• of each annual meetin1 eta.ting th., purpose ther.,.,r 

•• •ell as tl:!.e time and place •her11 it l• to b'll held to ca<:h owno:r 

n! reeord, at lea at eev11n (7) but not more than fift,.en fl 5) days ;>tlo r .. 
I 

to 1uch ~"I• The mal.Un1 of • l'lotlce in the man.1er pr<.vlded In 

thia 1action •hall be con1i~"'r"d notlce 1erv11d, Noticaa 0£ all meeting• 

ahall be mail.id t" the Director of the local ;n1111rlng office of the F11der• 

Houeing Adminit',,.atlon. 

Section 6 Adjourned Me .. ting~ H any ,..., eetlng ot ">Wn" r • "" nn ot h,. 

organi.ted bec;a.u•e a q11orum has not altended, the owr1 .. r1 whu are pr~•ent. 

either in person or by proxy, may adjourn the m~cl:r.c tn a lirri~ no; 

\en th·;a.n !or.ty· ,.i~hl ii.ours nnr mo re than thirty dayo from th~ time 
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Sei::tlon 7 Order of Bu1lness The order of bu•in<>ss at all me11:ti n111 of 

(a) Roll eaU 

(b) Proof or not\c e of meetin11 or wa i ,. er ,,f notice 

I cl Rea di n1 ot mlnuh1s or prtc edin!!: meeting 

{di Report. of offlcen 

{e) ReFort of Federal Hmislng Adm iniuration repruenta.tlve. 

If preunt 

(fl Report of committees 

hO Election of in1pH:lors of election 

(b) Election of directnn 

(I) Ullflnllbed buline11 

(jJ New bUtineu 

ARTICLE IV ..... ;: .. · 
BOARD OF DIRECTORS 

Section I Number and quail[~ The af!11lrs of the Auociatlon 

lb.all b., 1overned by a Bo;r,rd of Dir ictors c"lmposeJ of fi,,v per1011•. 

all of whom mu5t be o"'nere ol unlta in the project. 

Section Z Th11 Board of Di rectors shall ha ...-o th,. 

pO'Ole u and dutiea 1.ec11:su.ry for Lhe ;i,jrr.lni5tra :ion uf the affairs of 

law or by the..:• Dy la"' s di reel,.,; to be exe rd 1 cd and "'""-' by th" own~r • 
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hi ad.Utloa to dutin impo1ed by the 1e Bylaw• 

re1po111ible for the fo\lcnring: 

{ll) Ca. re, upkeep and 1urvei !Lance of tbe project 11nd the 

eommon area• ai.d Caolitlet u1d tbe reltrieted ~otnrr.,., 

UHi and f.cllitlel, 

(h) Collection oC month! y a• 1e11ment1 from the owner•· 

(cl De1lgnatioo a.nd dbmhlal of the per1onnel nece11a ry 

for the ma.lntenanee and operation of the projeet, the 

eommon areal 4nd ladlitiel and the reltricted eommon 

a rell I and fa.cllitiel. 

Section 4 M!nasement Agent The Eoard ••f Direetors may employ 

for the A11oeiatlon a management 11ge11t at a eompe111atlon e nabli1l:ed 

by the Board to perform •l>Cb dut!.ell and. 1e!'vice1 u the Bo.ard 1h11Jl 

authoriu beh.idio.1, b11.z not limited to, the .Outie• listed in Sedion 3 

cf tb.i1 Article. 

Seet\on 5 . Eleetioi. and Term of Offiee At the !ir1t ann•Ja\ tneeting 

of the A11oela ti on the term of olfke of the rwo Direetor I r .. c e i "in)! the 

bighe•t number of \'ote1 1hall be !i•ed for three {3) Y"'an. The term 

of olfiee of the two Df.reetor1 reeeiving the ned high.,~t numhe • of \'>lte t 

1Will be fiJ1.ed at two (Z) yeare, a.nd the term uf ofii~e o! the remaining 

Di rector 1ha.ll be fixed at one ( I) year, At the "~pir1tion 01 th~ initial 

term of offi ~e of each re 1peeti ve Dir eetor, hi 1 • ue ~es go r shall be @ 1,, ~to_· d 

to ser"e a term of thre" (3) year 1, 

their 1ucee11or9 ha\'e been ele~tec! and hold t:>e•: lir•t mectin~. 

. ·• I r>--l :,:p.; 

l~ 

:...::: 
-. i 
::J 



Section 6 Vaea:neles 

anr reason o1h•r than the rernova I of a DI ree tor by a vote of tha 

; ' 
AHociation •hall be lilted by vote or the majority or the r.,mai.nlng 

Dl.'l'eetora, even tho11gh they m&y constitute leu than a quorum: and 

eaeb pto r ft On ao eleeted shall b.i a Dir eetor until a •uc c" 110 r i 11 elec ~.,d 

at the ned annual meeti111 <.of the Association. 

S«lion 7 The eillir.o Do:i.nl (){ Di ra;tors or 

a21y fodtvidual Olreetor may he :-emoved from office by • vote of 

aha.r<!holden holdln11 a rrw.jo:-ity or the "'1htanding •ha.rea entitled to 

\; 
Yote at an eleetion or Dlr .. do rm. Any D\,-edor whose removal has b.,•n 

proponJ by tbe owne.~a ah"ll be gh-en a, opporlU11\ly to be hea.rd at the 

meeting. However, unle•• lhe entire &ard is r':'moved, an individual 

Direet:>r aha II not be removed if lhe ""mb., r o! 1ha •o voted a.gains! 

i.:" 
the re a olution ro r hi! reme va I exe eed a the quoti cnt a r rl ved at wh1; n th<: 

tota t num to. r- or out1 ta nding sh& res en ti tied to vote i • di v\d<:d by one pl.., s 

the authori.;ed numb.,r of Di rectors. If •ny or all Di rec ton 11 r .. ao 

removed, new Director• may be elect<:d at the same mee!ing. 

S.,.ction 8 Orsanintion Meeting The firat meeting- or .. newly elect~d 

!lo.a.rd of Diredors ~ha.II be held wilhin !en {10) <lays of 111 .. dlon at 

such plaee u shall b .. fix<:d by tho: Cirectou at t~ • ., mo:eting al which 

ne .. ·1 y d e(ted Dir eeto r1 in ord~ t lei: a 11 y to (.on~ ti hi te •u ch meet in~, 

pro••i<linG a m;i;jority of the whole Beu. rrl sha \ l be pr~sent. 

--~"'.:....._~ .. ;: ..... ~-...;.,}:•<'.-iii.~{'..:..· ,.,: __ 
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It .. gul::i r """'e ti"gs <>( the Doa rd of 

Dlrector1 IDaT be loeld at such Um<! and place aa shall he dt!tf'rminod, 

from time to lime. !>y a >najurity of lh" Di?'eclor•, b•1t at tc.ut two 

Notice <tf r eg1.1 I.'.\ r 

meetlnJ• o! the P.oard of Director• shall be ~l.vf'n ;.., ea<.:h Oir 0:<:\o~, 

prior to the da.y named for such rref't'.n(I'.. 

Secthn 10 Sp,.dal meetin(I'.• or the noard of 

Dirf'cton may be. called by the Prni<lent on three day• notice t<> uch 

Director, Eivf'D perlon&ll)' or by mail. telephone ur tclci:raph, which 

aot!c • ~!tall ltate \h,. limo!. place ( u h .. r ci na bo»e prov!<:' ,.,I) and po.irpo s e 

or the meetinJ. Spec la\ t'Tlf'eti n11 of th" Do;i rd r>f Oi rec to rs dtall i><· 

c&ll.W by die Pre1ident or Secretary in tUi:c mannf'f ancl on like nollcf' 

Seellon l l . Wai vf' r of Nolie" B..Co~e or at en?" m""ll"ll of the Boatd 

('( Dlrectou, any Director may, in Writir:.3, wa\vf' notice or 111ch 

•Uc h notice, A tt er><b.nc c by a Dir cc tor at :.ny rn e e ting of L h" Boar~ 

~hall br. a w.olver of notice h;- him of the tinw and pt~ce thc•rt•of. !( 

all the DI recto u a ff' prf' tent at ::iny mr din~ of lhe lloa rd, no no li c ~ 

; ' 

*"" .. -
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prHat at a meo:tln1 •t whlch a q1.111rum b pruent ehall bci the acts 

ol the e ... rd <>I Dtr•ctau, lf, at any me11tlng of the Board of Directors, 

there be 1.,,, than a q1.1oru.m pruent, the rnajnrity of thc3c pres.,nt may 

.. djou.rn th• n,eeling !rorn tirne to time, At "'ny auch ad1ciurned meeting, 

Se<:tlan 1l 

that all afficeu •nd employ11es of tbe A 11ociation handling or rupon.lble 

lor A•soclation fund• sb,.,.U luf'nhh adequate !i.do\ity bonds. The premiwn1 

DZ'. •11~h bond• 1ha II be pa.id Ly th" A noclation.. 

Within eb:ty !(10) daya of the dose 

af ea eh fiscal year, the Doard 1!ui.ll c"'u"" u1 Independent "'uoit i;,f the 

accoanh of th.. Auochtlon by certified publ!c acc.ountanta, and upon 

completion of aai<l audit. cauar. to he prepared ~nd de\l,,er"d to each 

W)(t owner within thir1y (30) day• after completion, a true and exact 

ARTICLE V 

OFFICERS 

Section I Dcalgna~lcm The prinelpal a!fir.cra nf the A 51ocia1 ion 1h.,.ll 

be a Preoiden!. a Vic" }'r.,~i<'.,nt, a Scere!ary. and a Trcu\\ter. al! 

et whom srd! be elcrte d by a.11d !ram the Iloa ~d of Di t cc tc r ~. Th., 

Directi1rs may appoint an assist.ant lrea~urer- ~ec ret.,.ry, and 9uch oth~ ~ 

o!ficero as in their jurlgm<'n! may be ncces•?.ry, 
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Sectioft l Eleet\on of Officer:i. The of fl Ce rs or the A. 3 DC~ .. t!. on ~h:i.11 

be elected annually by the Doa.rd of Dir.:etou at lhe orga.,.,; zatloft meeting 

oJ each new Board and •hall hold office al lhe pleasure o( the Board. 

!temoval of OfC.cera Up<>:> an affirm at iv" vole of " n1aj ori t y 

u[ the memben of the Board or Dlrcctnrs, any offiecr may be r<!n1oved, 

either with or wtthout ,;au• e, and hi 1 auee "•'" r el e c tcd a I a"1 re11u la r 

meet\ng of the Boa rd ol Dir"etors, or at any tpC"cc:al meeting ,,f the 

Bo:n. rd c ailed fD r such pu rpou. 

Sect\on 4 The Pr n\dent 1ha 11 be the chief ex c C'1tl ,. ~ 

offie er of l.h~ A• socia ti on. He shall preside .. 1 all meeting• ~r th" 

A•toeiUion a11d oJ the B•,.rd IJf Directors. H<> oh:i.ll h:i.vr all of th,. 

general powero and dut\es which 11.r" usudly ve sled in !lie ofilc" 

GI pruident of an Auoeiation, lncludln1 but not limited to tho puw..r 

to •ppoint committee• from amonB the owr.ero froM ti""' lo time a• 

he may h• h\• dl.tcn·tion d•elde la appropriate to assist In \he conc".ict 

of the affair• of the Auoelation. 

Section ~ Viee President "Ihc V\ee Preoid,.nl •ha 11 lake the p!:i.ce 

be ab•ent or un~bl~ to act. If neith<·r !h~ Pr~sit!t·col "''" the \"ice 

Pre o\~,·r.t i, ab\., lo 11.~I. lhv Lioa re! o( Ui r e~hr s sh:.11 • "'P"ir.t oqm., 

athri r nH· niiH~ r of the~ rln.a rd tn r.n do on an in•. 1 r\ ~~~ t~J sis. 

--~ .. ---- ·-.,........-·-- -
""~tr-. ___ ... M,..,A"'*"''"·* .... P,_ .. ,~--· ... ----·-----•l'"' __ _. ... , ..... ,..w .. • -'"-"""tr".!:!'~~-.·-·-·-·~·· ______ _ 
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Secretary The Seczr.:uy •ball k"ep 1'>.e mlnutu or all 

~· of the Board or Olnetv"S"• and tb• minutes of all meetings 

of the A••odatloa: be •llall ha,,. cbarse or •w:b book• aml ;mpen 

u tbl Boal"!. o( Dl=•cto:H may direct: and he 1~11. in ge .. eral. 

perlot'TJl all the d'Dtie. hu:tdent to tbe office of Seereta .. y. 

Tbe TreHurer 1ba.ll have rupon•ibllih· 

for AasoclatlOll. fund• &:ad Hcuritle• •nd •hall be re•pon1ible for 

keeplllg ruu and 1.ccu:ute ~ccount• of all recerph a.nd di1bunernenh 

I.A book1 beloqlng to the A11oc!.atlo11. He shall b.e r"'poo•ible for 

Ute depoeit of. all rnoo.,ye and otb" r valuable eUectl In the name. 

atld to the c rl!'f;t, of ~. A11ociation i11 such depoJlta riea as ma)' 

from ~rne to time be da•11nated by the D<.>a.rd of Dir•cton, 

ARTICLE Vl 

OBUGATIONS OF TH£ OWNERS 

Section I All own.ere •::e o'::lllg•ted to pay mo'\lhly 

uau111rnent• iQ'lflO•ed by the A•eocl.ation to n1eet all project cn~rununa.l 

e:1ep9n1e1, which ~Y include a Uability in•uran.ee policy premi'tm an.S 

an '"•11rance premium for 1 policy ~o cov"!r repair and recnnttruetion 

wot'k In e1•e oi horncane, !lre, l!a.zthqu'lke or other 1i.~,.a.ra. Th~ 

•••ot• 1rnen.t• 1ball be 1h&red eqm!lly by the llrlit own"'u 1 s 5tipul~~ed 

in the Dec la r..tion oi Re•t rictlona. Such 11.11 e e •rn.,nt • •ha.II include 

morothly p .. ytnenh to "' General Operating Rea .. rve '\nd a R"•erve ru"d 

for Repb.eemenu &I required in th" Rea:ulalory Ag reerne.~t attach~<! as 

£xl.ibit "C" to the Pt...n or Owner1hip. 
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agalno t e1o.ch cnndomlnl\111\, Ea eh e11tn<'r ther11of slu.ll !here<llle r pay ln 

ueb illJtl.IIzn..nt !o bc paitl "n or bel.:or.o the I 0th day of <rach n1enth. 

In th~ event ~e Au.,ciallo11 shall ·Jeternitne that s,ud estim.,te uf tot:.\ 

chargu !or lh.e current ye a r is, or will beC'<>'TI•" i nadequatc to meet 

&U ~.,..,. o! th<!' prcject f'>r any ra., • .,n, including nonpa.}'mcnl of 

detem;ino the approximate amou11t o! •a"h Inadequacy an<I i~•uo a 

.upplemenb.1 e•thnate .or the t11tal rh.ar~u t" l>e aueu .. <l aiialnst each 

Each monthly installment shall becor.•11 dcllnqu.,nt if not pal<l on or befo,·e 

th• ZSth day or U<'h month, Each ap.11cial aucumt"nt -hall bceome 

inlcte•t a< 6 p'!re<'nl per •nnum "" such dclin;1uent ~u•~•. c~ teu!atrd lro>n 

.. --......-~· 
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Anoc\atl<n1 from any condominium owner; wh!.:h n .. tice ~11.1.11 st.at" the 

amw11t o( 11:1.cb d11Unquent 1uma and other auth<iri ird ch;ir~e1 ;1.nd intere •t 

{lnc1udiJ!.1 the cu1t or recordin11 tucb n<>ticc), n H1Hlclcnt de 1crl?tion 

of U..e mndominium a1am1t whleh the tame h.a1 been iuhued, and lhc 

n&rrlJ ol the record <'wne r or· owner1 thoreof, Upon payment l<> lhe 

A uoclation o! ~ uch d cl\ nqu<"ll l ••.Una and char~<' o In ~·onnec !ion the ~owith, 

ar oU..e~ tatidaction !hereaf, u.id '.!!of'lard of O\rcclors, th" Mana11n>enl 

Aaent, GI' any duly auth<:>rL.:ed officor .i....11 .:ause to be recorded In the 

oHl.ce of U..o county record .,r or 111 d county a fu rlh~ r no,ir o tta t\1'11 the 

1athl.i.ct\on and releau of 111.;h delinquent f!uns al'd charges. Such 

notlce1 ah.all be 1\gn .. d on b.,half of 1aid As aaciatian by any meml:er 

of the Boa rd or Dlteetou, the Manageme"t Agent, or any d11ly authortz~d 

om.:er. Thtt A11oclation may demand and recdv .. tho Ca•'. af re~ardattan 

of 1ucb t .. 1 .. ac .. be!ote recotd\ni ""me. Any purchase;-· or enc11mbrancer, 

aettng ill 11ood faith and for valut, may r..ty upon 1uch noti;e of 

aatl.da cti oo and rf!lea"e at conclu•i ve p raof o( th" !u ll 

the 1um1 1U.ted in u.;d notice <>f dellnqucnt ~um1. 

Section Z 
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tor tbe dama1ea and ltabUitiu 1ko.l hi11 rai\ure to do 

10 may engender. 

I b) AU the Tq>a I ra o ! ; nt• rn.al hn ta Ila tfo n • o f the lllllt 

au.:h al water, light, gas. ?<""er, aewage, teleph,.,neo, 

al r conditi.one r •. sa nit• ry 'r 5 .atl.<1.ti on•, :Joor•· ,,..; ndow11, 

lunpa and <1.li. other a<'c enori em b" l'>ngi 1111 Lo the lllli: 

tel 

expenditu. rea incur red in repairi n~ or rep\1dng any 

cor:i.mon area and fac\ll ty da.rrag iod through hi a fault. 

(•I All .mitl 1h&U !Jo!' utili~nd lor ruidenttal purpoaea only, 

(b) An owner ahatl not mak.e •tructu.rd modilicati1"1n• or 

a lte ration a in hi 1 =it or in•U Uati on• ; "cated the rein 

without previ0111ly neotHyirtg th• A .. oclation in writing, 

tbrou11h the Mana,11.ement Agent, tr any, nr 'hrough the 

Pre 9ld.,nt .,f the B<>a r J <. f Dir eetor t. !! no man:::gem.ent 

11ent i1 employed. Th .. Aaaociation ahaU have tha 

o !Jl \gallon lo an aw er w> thin th\ rty ( )0) da. y~ >.nd b.i lu r • 

to do ~o within the stipul•~~-:: lin1e .:ull mean lh"'l 



I 

Ri1bt oJ Entry 

(a) An """1er aba.11 graQ.t the right of •ntry tg the 

Mana1ernent Agent or V. a. y oth10r perlhJn auth.,rlacd 

.... ;:· 
~;y~-; by the Board oJ Director• o::- the Aeeociat1'1n in ca•"' 

of uiy emarg.,r.cy orl1tnatin.1 in or thnatening hia 

.. ,_ ~ :.= I 
. 

.:: .. ·<:!' -'H'i .... :. 

;<[:', 

{b) An own·u et.all rerinl.t oUHr owruir•, "r tbel.r 

r11pr1uentativea, wluii.Q so requir11d, to ent111· hh unh 

!or th• porpoH of p•rfonnin1 lnetallatitina, alteratiou 

or r11palr• to the mechanical or electrical '"~"; ces. 

provtd•d tba.t requeate for entry are made in &dva11ce 

and that euch entry la at a time conv.,ni .. nt t" lhe 

owner. Io caee ol an erneraency, auch right o( flntry 

•hall be Immediate, 

I' '· ~·· -

ARTICLE 'Ill 

AMENDMENTS TO PLAN OF CONDOMJ.Nl'JM OWNERSlUP 

>i.1 
Seetlon I TheH Byb.•• may be amer.ded by the Auo··iatinr 

'·~ ! 

in a duly ~tr.ehtuted ""''ti.DI for sl&cb purpo• e and no amendment ,h.all 

blr.11 elfeet onl••• :..pproved by ownere repreuntin11 at le .. •' 7S percent 

., 
:~\~. -~I 

_, ! . 
~-~ 

of all units In the proj11ct ae shown l.n Dect.l;-ation. 

"'------,;...-;.....;.._....,.....:....,. ~ ..... ""J·-' -·~ 
.,;-I'-.·--~. ·~, ..:.. """:."~ .... ~~ ~t . ··~·· .r ~t...---:_ 

-~· ..... ~ ...... ·· 
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ARTICLE VU! 

MORTGAGEES 

Section l 

ah& \1 noti£y tl:e A a an elation throu11h the M.anagemen t A11e:it. if &ny. 

or the Pre mi dent ol th., Boa rd of [;; r"ctorm in the event the re i s no 

M.i.na1em.,nt A;.,nt, the n:..me and addren of his mortg'1gee; and th" 

Aaaodati(•a 11.all mdabr.in 111ch information in a book entitled 

Section Z Nohel! of Unp;i.id Aueun1enu Th.e Auodll.tion ~ha\l 

at th" requell of a mortga11ee of a unit report anv unpaid a5s,.~~ments 

due lrom the OW"!'le r ol •uch uni.I. 

ARTICLE IX 

COMPLIANCE 

Thu" Ryl•w• a.re Jet f;)rth to comply with the nquiremen!5 of th" 

State of C.a. li fo r-nia . In cas" any of these Bylaws cor.fli ct '"ith the 

1>rovisiona of the mtalut" will apply . the und"r~igntd da hrr"by 

rl!rtify that ( l) I "m rluly decterl and Actt n,i Sec re ta ry o' Annand .. k 

Townhouae A•sodatiol', Inc, "' California ron ·prof;! c·~r por:t t' nn 

and (2) the foregoin1 Rylaw1 .:omprising 17 pa~e~ con sti" '· th•-

Bylaw~ o( the co rpo raiion duly adopted a I I ht• ""'" r in~ "L th,. t., ··· .,, "' 

Di r"ctors thereof held '-'" Ma rc'i 27, l'P 3. 

-- --.. --.....-...... ~··~-·- __,~~~ 

N _...., 
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In witneu 1ilhereof l h.t.VI! h~rew>t,., 1ub1.,ribed my nilme ar.d af~ixed 

\lie ..... : or die corporation th.ii 30ei. day of 1n.a...A.<.lt. 
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ANNANDALE TOWNHOUSE ASSOCIATION, INC. 

Rules for Voting by Secret Ballot 

Pursuant to California Civil Code section 1363.03, the following rules and 
procedures shall apply for the election of Directors, voting on assessments, 
amendments to the governing documents and the granting of the exclusive right to 
use common area: 

1. Meeting at Which Secret Ballots Shall Be Tabulated 

1.1 The inspectors of election shall tabulate the ballots for the 
election of directors at the annual meeting of the owners or at a special meeting of 
the Board of Directors duly noticed for the same date, time and place, as the 
annual meeting called for the purpose of counting ballots. The Board of Directors 
shall determine the date, time and place of said annual meeting of the owners and 
the concurrent special meeting of the Board in accordance with the Association's 
Bylaws. 

2. Nomination of Candidates 

2.1 At least sixty (60) days before the date of the meeting at which 
the ballots for the election of directors are to be counted, the Association shall 
mail to each owner a Candidate Nomination Form. 

2.2 According to the Association's Bylaws, there are to be five (5) 
directors who must be owners. 

2.3 Owners may nominate themselves or another person as long as 
they are owners qualified to serve on the Board. 

2.4 Any candidate nominated by another person will be contacted to 
confirm that such candidate consents to having his or her name placed in 
nomination for election to the Board. 

2.5 All candidates who meet the qualifications to serve on the Board 
and, if appropriate, have confirmed their willingness to run for election to the 
Board, shall be listed on the secret ballot. 

2.6 The Candidate Nomination Form must be returned to the 
Association at the address provided on, and by the deadline stated on, such form, 
which deadline must be at least forty-five ( 45) days before the date the ballots for 
the election of directors are scheduled to be counted. 



3. Inspectors of Election 

3.1 The Board shall appoint three (3) independent third parties as 
inspectors of election after the close of candidate nominations, but before the 
secret ballots are mailed to all of the owners. An independent third party includes, 
but is not limited to: 

3.1.1 a volunteer poll worker with the county registrar of 
voters; 

3.1.2 a licensee of the California Board of Accountancy; 

3 .1.3 a notary public; 

3 .1.4 a member of the Association provided such member is 
not a member of the Board of Directors or a candidate for the Board of Directors 
or related to a member of the Board of Directors; and, 

3 .1.5 a person who is currently employed or under contract to 
the Association for any compensable services. 

3.2 The secret ballots shall be returned to the Association's 
Management Company, which is hereby deemed to be the Ballot Collector. 

3 .3 The inspectors of election shall also do all of the following: 

3 .3 .1 determine the number of memberships entitled to vote 
and the voting power of each. 

3.3.2 determine the authenticity, validity, and effect of 
proxies, if any; 

3.3.3 receive ballots from the Ballot Collector; 

3.3.4 hear and determine all challenges and questions in any 
way arising out of or in connection with the right to vote; 

3.3.5 count and tabulate all votes; 

3.3.6 determine when the polls shall close; 

3.3.7 determine the election results; 

3.3.8 perform any acts as may be proper to conduct the 

2 



election with fairness to all members in accordance with this section and all 
applicable rules of the Association regarding the conduct of the election that are 
not in conflict with this section. 

3.4 An inspector of election shall perform his or her duties 
impartially, in good faith, to the best of his or her ability, and as expeditiously as is 
practical. The decision or act of a majority shall be effective in all respects as the 
decision or act of all. 

3 .5 Any report made by the inspector or inspectors of election is 
prima facie evidence of the facts stated in the report. 

3 .6 The Board may remove and replace any inspector of election 
prior to the tabulation of ballots if an inspector of election resigns or if the Board 
reasonably determines that an inspector of election will not be able to perform his 
or her duties impartially and in good faith. 

4. Secret Ballot Procedure: Record Date 

4.1 Ballots and two pre-addressed envelopes with instructions on 
how ballots shall be mailed by first-class mail or delivered by the Association to 
every member not less than 30 days prior to the deadline for voting. 

4.2 Ballots must ensure the confidentiality of the voters. 

4.2.1 A voter may not be identified by name, address, or lot,' 
parcel, or unit number on the ballot; 

4.2.2 The ballot may not require the signature of the voter; 

4.2.3 The ballot itself is inserted into an envelope that is 
sealed. This envelope is inserted into a second envelope that is sealed. In the 
upper left hand comer of the second envelope, the voter prints and signs his or her 
name, address, and lot, or parcel, or unit number that entitles him or her to vote. 
The second envelope is addressed to the inspectors of election, who will be 
tallying the votes. Failure to do so will invalidate the ballot or member's vote. 

4.3 Owners may return their secret ballot by mail, hand deliver it to 
the meeting, or complete the ballot at the meeting; provided, only those ballots 
which are delivered to the inspectors of election prior to the polls closing shall be 
counted. · 

4.4 A member may request a receipt for delivery. 

4.5 The record date for purposes of voting shall be the date the 

3 



ballots are mailed to all of the owners. 

5. Campaigning 

5.1 All candidates or members advocating a point of view during a 
campaign, including those not endorsed by the Board, shall be provided equal 
access to Association media, newsletters, or Internet Web sites (if any) for 
purposes that are reasonably related to the election. The Association may not edit 
or redact any content from these communications, but may include a statement 
specifying that the candidate or member, and not the Association, is responsible 
for that content. 

5 .2 All candidates, including those who are not incumbents, and all 
members advocating a point of view, including those not endorsed by the board, 
for purposes reasonably related to the election, shall be provided equal access to 
any common area meeting space, if any exists, during a campaign at no cost. 

6. Handling of Ballots 

6.1 As secret ballots are returned to the Ballot Collector, the Ballot 
Collector will mark off on a sign-in sheet that a ballot has been received for such 
unit. The first secret ballot received for any unit shall be the ballot that is counted. 
Any subsequent ballots for the same unit that are received shall be ruled invalid 
and shall be discarded. 

6.2 The sealed ballots shall at all times be in the custody of the 
Ballot Collector as designated by the inspectors of election until delivered to the 
inspectors at the meeting for the opening of the ballots and the tabulation of the 
vote. After the counting of the ballots and the certification of the election results 
by the inspectors of election, the ballots shall be transferred to the Association. 

6.4 After tabulation, election ballots shall be stored by the 
Association in a secure place for no less than one year after the date of the 
election. In the event of a recount or other challenge to the election process, the 
Association shall, upon written request, make the ballots available for inspection 
and review by members or their authorized representatives. Any recount shall be 
conducted in a manner that shall preserve the confidentiality of the vote. 

7. Tabulation of Votes: Quorum Requirement 

7 .1 All votes shall be counted and tabulated by the inspectors of 
election in public and at a properly noticed open meeting of the members or of the 
Board, at which a quorum of members is present or a quorum of Board members, 
as the case may be, must be present. For purposes of this section, Article II, 
Section 3 of the Bylaws defines a quorum for purposes of a membership meeting 

4 



'" 
• as the presence in person or by proxy of a majority of owners as defined in Sectior1 

• 2 as owners holding 51 percent of the votes. 

7 .2 The inspectors of election shall confirm that no more than one 
ballot was returned for each unit. 

7.3 Any candidate or other member of the Association may witness 
the counting and tabulation of votes. 

7.4 In order for the vote for the election of directors to be valid, 
ballots must be returned by at least a quorum of the owners. 

8. Announcement of Results 

8. l The results of the election shall be promptly reported to the 
Board of Directors and shall be recorded in the minutes of the next meeting of the 
Board of Directors and shall be available for review by members of the 
Association. 

8 .2 Upon certification of the election results by the inspectors of 
election, the newly elected Board members shall be deemed to have taken office. 

8.3 Within 15 days of the election, the Board shall publicize the 
result of the election in a communication directed to all members. 

9. Other Voting/Campaign Issues 

9.1 Owners will be permitted to vote except for those whose rights have 
been suspended in accordance with the Association's governing documents and 
Civil Code section 1363 after notice and hearing in instances of violation of the 
governing documents. 

9 .2 Cumulative voting is required pursuant to Article II, Section 5 of the 
Bylaws. 

9.3 Association funds may not be used for "campaign purposes" in 
connection with any board election. The term "campaign purposes" is defined to 
include, without limitation, (1) "expressly advocating the election or defeat" of 
any candidate that is on the ballot; or (2) "including the photograph or prominently 
featuring the name of a candidate on a communication" from the association 
(except the ballot and voting materials and equal access communications sent 
pursuant to the Section, above, entitled "Campaigning"). 

5 
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LAW DFF"1CE:S 

RAPKl~J G1TL.lt·J & BEAUMONT 

,:.., PARTNERSlliP INCLUOINl3 A PROFS:SS!ONAL 
t:i:JRPORATION 

2-11550 OXNARO STRi;;;ET, SUITE 1620 

~VOOOLAND HH.LS, CA 91367·7828 
TEt..EPHrJNE (8 1 8) SB4•ggg9 

F"ACS!MtLF. (8 1 SI 884· 1 087 

lawoffices@rgblawyers.com 

Jettrioy A. Beaumont. Bar No. 204588 
Lisa A, Tashjia11. Bar No. 187738 
Christina C. Gaspar. Bar No. 244814 

7 Attorneys for Petitioner. Annandale Townhouse Association, Inc. 

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 COUNTY OF LOS ANGELES 

10 UNLIMITED CIVIL 

21 The Petition of Annadale Townhouse Association, Inc. came on for hearing on March 

22 12, 2008, in Department M, of the above entitled Court, located at 6230 Sylmar Avenue, 

23 Van Nuys, California, before the Honorable Michael B. Harwin, Judge ("Hearing"). Jeffrey 

24 A Beaumont, of Rapkin Gitlin & Beaumont, appeared for Petitioner, Ann ad ale Town house 

25 Association, Inc, a California non-profit corporation (hereinafter referred to as the 

26 '·Petitioner"). There were no appearances on behalf of Respondents. 

27 \II 

28 Ill 

1 
ORDER TO AMEND CC&RS 



.·. 11· 

' 

1 After considering the Petition. !he E:xhibits to the f'etition, oral explanation from 

2 counsel at the hearing, and the Court's file;, the Court finds as follows: 

3 1. The Petitioner has given at least 15 days written notice of the Court Hearing to 

4 all Members of the Association; 

5 2. Balloting on the proposed Amended and Restated Declaration of Covenants, 

6 Conditions and Restrictions ("CC&Rs") was conducted in accordance with the applicable 

7 .. piovisions of the governing documents and law; 

8 3. A reasonably diligent effort was made to permit all eligible Members to vote 

9 on the CC&Rs; 

10 4. 

11 the CC&Rs; 

12 

13 

14 

5. 

6. 

Members having more than fifty percent (50%) of the votes voted in favor of 

The CC&Rs and provisions therein are reasonable; 

Granting the Petition is not improper for any of the following reasons: 

a. The CC&Rs do not change provisions in the original CC&Rs requiring 

15 the approval of Members having more than fifty percent (50%) of the votes in more than 

16 one voting class to vote in favor of an amendment; 

17 b. Members having more than fifty percent (50%) of the votes in each 

18 affected class approved the CC&Rs; 

19 c. The CC&Rs do not eliminate any special rights, preferences, or 

20 privileges designated in the original CC&Rs as belonging to the declarant without the 

21 consent of the declarant; and 

22 d. The CC&Rs do not impair the security interest of a mortgagee of a 

23 mortgage or the beneficiary of a deed of trust without the approval of the percentage of the 

24 mortgagees and beneficiaries specified in the original CC&Rs. In fact, the original CC&Rs 

25 do not require the approval of the mortgagees for the amendments being proposed. 

26 1\1 

27 Ill 

28 Ill 

2 
ORDER TO AMEND CC&RS 



· ·· II 

IT IS THEREFORE ORDERED, ADJUDGED AND DECRl::ED that the percentage of 

2 votes necessary to pass the CC&Rs is reduced so that more than fifty percent (50%) of all 

3 Members, instead of the seventy five percent (75%) required by the original CC&Rs, is 

4 adequate to pass the CC&Rs. The CC&Rs are hereby deemed approved by the Court and 

5 by more than fifty percent (50%) of the Members of the Association and shall be effective 

6 upon: 1) this Court's order; 2) recordation of the CC&Rs and this Order with the Los 

7 Angeles County Recorder's Office; and 3) distribution of the recorded CC&Rs and this 

8 Order to all Members. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

' ~' 

Michael B. Ha~ . 

3 
ORDER TO AMEND CC&RS 
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Affidavit of Beth McElhenny 

2 

3 STATEOFCALIFORNIA 

4 COUNTY OF LOS ANGELES 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TM undersigned, BETH MCELHENNY, do hereby swear, certify, and affirm that: 

I. I am over the age of 18 and am a residenL of the State of Califomia. I have personal 

knowledge of the facts contained herci.n and, if called as a witness, could testify competently Lhereto. 

2. My primary residcnoe is 5321 Argos Street. Agoura Hills, CA 91301, CQunty ofLl>s Angeles. 

3. ln May, 2009, I was harassed, bullied, and intimated by Annandale Townhouse Association, 

Inc. ("Association") Board Member Mr. Steven Gittleman. Mr. Gittleman called my borne phone number 

wanting to schedule his personal collection of my secret ballot ralhcr I.ban allowing me 10 vote by mail or at the 

actual elecrlon meeting. I told Mr. Gittleman Lhat his request was highly inappropriate and contrary to the 

Association's Election Rules wbieh Qnly permitted the S'Ubmission of ballots by mail and in-person at the 

election. I told Mr. Giulcrnan that as an incumbent candidarc, he should not be couching or seeing anyone's 

ballot nor should he be interfering with the process. Mr. G ittlcman became irate. l disconnected the call. 

4. l assumed he wanted to destroy my ballot as an act of voter suppression. 

S. On June 16, 2009, I altended the Association's Board of Directors Meeting and recounted my 

experience in open forum which is on record with the Associfilion in the form of the official minutes. 

6. The affiant ordeclarant affinns or declares uodtt pcoolty of perjury under the lawsoflhc 

State ofCalifomia that the foregoing is true and correct. 

~-~day of~~-~~-~-~-~--' 

_ ___ -----;,rL----~<::::"--' personally known to me or proved to me on the 

- I -

AFFIDAVIT OF BETH MCELllfiNNY 



CALIFORNIA JURAT wrnt AmANT STATEMENT GOVERNMENT CODE§ 8202 

~~-~""'~~-"'°' 
)iji See Attached Document (Notaiy to cross out lines 1-6 below) 
0 See Statement Below (Lines 1-6 to be completed only by dOQ.l'llent slgnerfs), not NotarYJ 

Signature of Document Signer No. 1 

-------
----~ 

Signature of Document Signer No. 2 (if any) 

A notary ptHrc Of other otficer oomplemg this certificate verifies onfy Ille identity of the indMdual who signed the 
dQC\Jment to which this certificate is attached, and not the truthfulness, accuracy, or vali<ftty of that document 

State of Califomia 

eounty of Lo? ~e.les 

Seal 
Place Notary Seal Above 

Subscribed and sworn to (er aflii med) before me 

on this a.? day of ~pk.row' 20..l.9..... 

by Date Month Year 

(t}_'?x':fu fV\c.flbroD8 

NarnefA of Signer(~ 

proved to me on the Oasis or satisfactory evldenoo 
to be the pers who a eared before me. 

- ----------- ---OPTIONAL---------------
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended docvment. 

Description of Attached Docume.rt 

Title or Type of Document Afg1Jgif1t of flxfu Mr.£)ttti~ument Date: Nu daie. 
Number of Pages: -1._ Signer(s) Other Than Named Above: ---'{\00....,.._.,L-...:.. _ _____ _ _ _ _ 
~'(,~~~~q,~---)(>--='Ce< 

02014 National Notaiy Association· www.NationalNotary.org • 1-80CHJS NOTARY (1-ooo-876-6827) Item 15910 
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Annandale II Homeowners Association 
Board of Directors Meeting - Regular Session 

MINUTES 

June 16, 2009 
************************************************************************ 

I. CALL TO ORDER 

The meeting was called to order by President Robert Kuntz at 7:15 p.m. Meeting 
held in the Clubhouse, Agoura Hills, Ca. 

II. ROLL CALL 

Present: President Robert Kuntz, Vice President Lynette Pryor, Secretary 
Eric Schwartz and member-at-large Gloria Seaman. 

Absent: Treasurer Steve Gittleman. 

Guests: David Yamashiro of Lordon Management and recording secretary 
Lori Turner. 

III. OPEN FORUM 

-Tom Ureda, 28501 Conejo View: ( 1) He stated that his vehicle, while parked on 
the street, is constantly getting wet by the sprinklers. He stated that he spoke with 
the landscaper, however, the problem is still occurring, (2) He received a letter 
stating that some fence repairs will be completed and he voiced concern. He 
stated that rust is ruining his fence and he is constantly cleaning it. 

Reference (1 ): Explanation provided regarding the type of sprinklers utilized 
within the community. Issue to be monitored. 

Reference (2): Discussion ensued with regard to the fences. Mr. Ureda was 
informed that the hinges will be replaced because they are bleeding rust. 

-Delores Davis, 28829 Conejo View: (1) She referenced an article printed in The 
Acom pertaining to a City Council and Planning Commission agenda item that 
addressed parking. She suggested that the Board monitor the City Council 
discussions pertaining to parking, (2) She stated that the Association has allowed 
the high school to utilize a portion of property for a teen driver alcohol program, 
Every Fifteen Minutes, however, she wanted to remind the Board to have the 
Association added to their insurance when the program takes place, (3) She 
referenced Eminent Domain and use of an un-maintained area. 



Reference item (1): It was suggested that concerned homeowners write to the City 
Council and Planning Commission. 

-Owner: An owner reported observing fraudulent parking tags in vehicles. 

-Tom Ureda stated that he spoke with a traffic officer and believes that the 
parking enforcement is selective. 

-Adele Hayes-Seisel, 28805 Conejo View: (1) She requested a copy of 
Jerry Acker's report, (2) She also addressed parking issues. She requested that 
the Board be diligent with regard to parking and enforcement, (3) She alleged that 
the web-site has not been updated since February. 

Reference (1): Update provided pertaining to the Acker report. The report will 
not be distributed at this time, per the advice of legal counsel. 

Robert Kuntz also stated that the Board will consider an addendum to the scope of 
work that addresses issues brought to the Board by homeowners. 

Reference (2): Parking issue to be monitored. 
Reference (3): Eric Schultz offered to follow-up and look into the matter. 

-Melissa Traub, 28819 Conejo View: (1) She stated that she submitted photos to 
the Board at the May meeting and she requested a response to her concerns, 
(2) She volunteered to serve on the Landscape Committee. 

Reference (1 ): Various issues addressed this date. 
Reference (2): Noted by management this date. 

-Beth, 28823 Conejo View: (1) She reported alleged abuse of the annual election 
voting procedures. She requested that the Board investigate the matter, (2) She 
alleged verbal abuse by Steve Gittleman, specifically referring to issues addressed 
with him over the telephone. 

-Debbie Gomez, 28837 Conejo View: (1) She requested the report from 
Jerry Acker and specifically requested that it be provided prior to Internal Dispute 
Resolution, which is scheduled for Monday June 22, (2) She received a flyer 
regarding flashing. She requested to know who will pay for construction 
modifications, (3) She referenced a one year warranty on the first construction 
contract. 

Reference (2): Warranty issue addressed by Robert Kuntz this date. 
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-Dennis Phipps, 28837 Conejo View: (1) He requested the Jerry Acker report, 
(2) He requested whether owners will have input pertaining to new construction 
work. He stated that no input was obtained from homeowners following 
completion of driveway C, (3) He requested full disclosure/transparency. 

Reference (1): Christina Gaspar stated that she will speak with Jeff Beaumont in 
effort to determine when the Acker report can be released. 

-Mike Clapp, 28894 Conejo View: (1) He thanked the Board for their 
volunteerism, (2) He referenced correspondence pertaining to driveway Land 
stated that he still has concerns regarding how work will progress, (3) He 
referenced a greenbelt area, specifically removal of a tree. He requested that 
removed trees be replaced, (4) He requested that the landscape be monitored so 
that areas do not tum brown, (5) He requested that proper notices be issued to 
advise owners when construction will be taking place and provide clear 
instruction so that owners know what to do with their pets, plants, cars, etc., 
( 6) He addressed a section of fence in the pool area that was not treated or 
painted. 

Reference (2) and (5): Issues addressed this date, both will be further addressed. 

Reference (3) and (4): Robert Kuntz addressed issues pertaining to landscape, 
removal/replacement of trees. 

Reference (6): It was stated that the area of fence will most likely be replaced 
with vinyl fence material. 

-Gary Weisz, owner of28635 and 28733 Conejo View: He submitted an 
architectural application to install a hand rail at 28733 Conejo View. 

Request to be reviewed by the Board, after which he will be informed of the 
Board's decision. 

-Diana, 28635 Conejo View: She addressed water conservation. 

The homeowner was informed that potable water is being used for landscape. 

-Bob and Erica Ramos, 28807 Conejo View: They requested repair of post 
lighting near their unit. 

Noted by David Yamashiro who will inspect the lighting this evening. 
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Discussion ensued with regard to consistency of lighting. Lighting inspection to 
be scheduled. 

-Leo Lopez: He requested to know whether the construction budget has been 
exceeded. He requested that he be provided with the costs to date. 

Robert Kuntz responded. Legal counsel to be consulted to determine whether the 
requested information can be disseminated at this time. 

-Margie Davis, 28829 Conejo View: (I) She addressed the painting of fences. 
She stated that the dark paint color on light colored fencing does not look good, 
(2) She stated that the painters have been painting overzealously and have painted 
doorbells. 

IV. APPROVAL OF MINUTES MAY 19, 2009 

Lynette Pryor made a motion to approve the minutes, the motion was seconded by 
Eric Schwartz and carried unanimously. 

V. TREASURER'S REPORT 

"In accordance with Title 6, Section 1365.5 of the California Civil Code, the 
Association's bank reconciliations and reserve accounts have been reviewed by 
the entire Board of Directors." 

A. Report for period ending May 31, 2009 Financial Statements - Provided to 
the Board. 

B. Investments 

Maturity Date Bank Amount 

7120109 Fidelity Bank $ 99,000.00 
7120109 Fidelity Bank $ 99,000.00 
7120109 Firstbank of Puerto Rico $204,000.00 
7120109 Stearns Bank Natl Assoc. $249,000.00 
7120109 The First N.A. 149,000.00 

Lynette Pryor made a motion to liquidate the Firstbank of Puerto Rico CD 
and to reinvest the remaining four CDs for a thirty day period, the motion 
was seconded by Gloria Seaman and carried unanimously. 
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C. Liens - Board authorization required to file liens for accounts 
#155005560, #155006140 and #155006200 

Eric Schwartz made a motion to authorize processing of liens for all three 
accounts, the motion was seconded by Lynette Pryor and carried 
unanimously. 

Lynette Pryor made a motion to approve the Treasurer's Report, the motion was 
seconded by Eric Schwartz and carried unanimously. 

VI. MANAGEMENT REPORT 

Various reports, logs, and correspondence provided as information only. The 
following items were addressed this date: 

A. Internal Dispute Resolution-Gomez/Phipps - Scheduled for Monday, 
June 22, 2009. 

VII. NEW BUSINESS 

A. Homeowner Concerns 

1. 28617 Conejo View - Back-Billing/Pipe Dreams: The owner received 
back-billing in the amount of $65.00 for installation of a pressure 
valve. 

He explained that he recently purchased a new water heater that has a 
new pressure valve, therefore, Pipe Dreams did not need to install one. 

Board decision: Reversal of the $65.00 back-billing, approved per 
Board consensus. 

2. 28875 Conejo View- Construction issues: Correspondence reviewed 
this date. Various issues will be addressed this Environmental 
Restoration Services. 

3. 28648 Conejo View Various issues: Correspondence reviewed this 
date. Owner to be informed that various landscape issues will be 
tended to following completion of construction. 

VIII. NEXT MEETING 

The next Board of Director Meeting is scheduled for July 21, 2009. 
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. ' . 

IX. ADJOURNMENT 

The meeting adjourned to Executive Session at 8:58 p.m., per Board consensus. 

X. EXECUTIVE SESSION 

Executive Session is held to consider litigation, matters related to advice of legal 
counsel, personnel matters (to take place during Open Session unless it is 
requested by the person/s that the matter/s be heard in Executive Session), third 
party contracts or to hear matters relating to the discipline of an Association 
member (to take place during Open Session unless it is requested by the 
Association member/s that the matter/s be heard in Executive Session), per the 
California Civil Code, Section 1363. 

XI. EXECUTIVE SESSION AGENDA 

A. Approval of Minutes 
B. Delinquencies 
C. Contracts 

Note: Any corrections to these Minutes will be r 

6 
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Declaration of Douglas Kruschen 

ST ATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

The undersigned, DOUGLAS KRUSCHEN, does hereby declare that: 

1. I am over the age of 18 and am a resident of the State of California. I have personal 

knowledge of the facts contained herein and, if called as a witness, could testify competently thereto. 

2. My primary residence is 28588 Conejo View Drive, Agoura Hills, CA 91301, County ofLos 

Angeles. 

3. On July 9, 2019, I viewed a written post on social media pwported to be authored by 

Association Board member Ms Joy Espin which read, "Is there anyway [sic] to get people off the board without 

a vote? Or is it something we have to live with since not enough people actually live here to care enough to 

vote." 

4. On July 9, 2019, at 3:48 p.m., Ms Espin called me and we spoke by phone for approximately 

22-minutes. 

5. 

6. 

At 0:55 of our call, l asked Ms Espin if she had authored the post and she con.firmed she had. 

At I :08 of our call l asked Ms Esp in who she wanted removed from the Board and she said it 

was Board Treasurer, Mr. Steven Gittleman. 

7. At 1:27 of our call I asked Ms Espin why she wanted Mr. Gittleman removed and she replied 

that she felt harassed, bullied, and intimidated by Mr. Gittleman. 

8. At 2:32 of our call, I asked Ms Espin how she felt harassed, bullied, and intimidated by Mr. 

Gittleman and she informed me that Mr. Gittleman speaks loudly and aggressively with, sends threatening 

electronic messages to, and threatens to have the Management company issue arbitrary fines to Board members 

who disagree with him. 

9. At 5:03 of our call, I asked Ms Espin if she was aware that there are more non-owner-

occupied units than the Association's records reflect. 

l 0. At 5:42 of our call, Ms Espin admitted she did not know what the Association records 

specifically reflect, but that she knows over 50% of units are not owner-occupied. 

11. At 7:51 of our call, I asked Ms Espin what prompted her post on social media regarding the 

Board and she explained that Mr. Gittleman has surveillance cameras aimed at her home and he had recently 

sent video footage of her home to a mutual acquaintance via the internet and she believes he is mentally ill and 

unfit to be a Director. 
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12. At 20: 18 of our call, I asked Ms Esp in if her home's ballot had been mailed yet and she said 

Board member's homes never vote because Mr. Gittleman has said many times there would be ' hell to pay' if 

he finds out a Board member voted and he checks every year. 

13. Voters in a secret election should not be exposed to harassment, bullying, or intimidation 

from anyone, especially not members of the Board of Directors. 

14. r e laws of the State of California that the foregoing 

is true and correct. 

Dated: ( 01~ \ \V') Signature:---4.~:::!:";;;7£__ ______ _____ _ 

State of California, County of l cf;:. ~ 
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1 Declaration of Jennifer Campbell 

2 

3 STATEOFCALIFORNIA 

4 COUNTY OF LOS ANGELES 
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The undersigned, JENNIFER CAMPBELL, does hereby declare: 

1. I am over the age of 18 and am a resident of the State of California. I have personal 

knowledge of the fucts contained herein and, if called as a witness, could testify competently thereto. 

2. My primary residence is 28894 Conejo View Drive, Agoura Hills, CA 9 1301, County of Los 

Angeles. 

3. In May, 2008, I was bullied by Association Board Member Mr. Steven Gittleman during the 

Annandale Townhouse Association, lnc. election period . . Mr. Gittleman, along with then candidate Mr. Eric 

Schwartz, were going door-to-door attempting to personally collect completed ballots rather than allowing us to 

vote in secret by mail or at the actual e lection meeting. 

4. I confronted Mr. Gittleman and let him know that his request was highly inappropriate and 

contrary to the Association's Election Rules which only permit the submission of ballots by mail and in-person. 

I advised Mr. Gittleman that as an incumbent candidate, he should not be touching or seeing anyone's ballot nor 

should he be interfering with the process. Mr. Gittleman became aggressive and belHgerent and screamed "mind 

your own business!" 

5. Voters in a secret election should not be exposed to harassment, bullying, or intimidation 

from anyone, especially not members of the Board of Directors. 

6. I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct. 

Dated \\}-\-\C\, SifJ'Rture•l\1l~ 
State of California, County of_~___,_._,,,,,_\l~~~~~(A+.~"""~P._ ____ _ 

\ 
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Affidavit ofValctic Skinner 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

The undersigned, VALERIE SKlNNER, do hereby swear, certify, and affirm that: 

1. ram over the age of 18 and am a residen1 oflbe State of California. I have personal 

knowledge oflhc faascolllaincd herein and, if called as a witness, could testify competently thcreto. 

2. My primary residence is 540 Glade Drive, Santa Paola Ca. 93060. County of Vcrunra. 

3. lam the owner of an invcsunent propeny located at 28664 Conejo View Drive, Agoum Hills, 

CA 91301, CoUDLy of Los Angeles. 

4. In May, 2017. l posted sigos lhiougooot lhe AllMIJdale n Towuhouse conunuoily encouraging 

oor members to vote in the upcomingBo:ud election. 

5. Within minutes of completion, I saw Mr. Steve Giuleman 's ~ell .. 1Cmoving the 

signs l bad posted. 

6. I approached . YJ•J11· md was rold trot ML Gittleman bad promised 10 pay him $5 per hour to 

remove the signs because be did not wam anyone to vote. 

7. Approxima1cty 30-mi11111eS later, I received a Notice of Violation al my home and was 
assessed a $I SQ fine for littering in connection with my campaigning activity. 

6. The affiant or declarant affiims or declan:s under peoalty or peJjury under the laws of the 

Stale of California that the foregoing is true and correct. 

• 

Sipuu-..,·~..{i( .! ae~ utlJ 
Dalcd: 1~0}9 ·~~ 

State of California, CoUJJty or -- ._,,4"""-1""A"'7,,,,_-""""l l!.....,_1 _____ _ _ 

,2...../.. 
SubscnlJed and swom to (or affirmed) before me on this~ day of 

__ October 2019_.by lla..l--.~ Sis·'"'-"'-...,_ 
peuen1111, h11ena to me or proved lo me 011 lhe basis of salisfactocy cvideooc to be lbc person(s) wbo appeared 

before me. 

"" ~ ~ Signature ~ 
My commission expires on: ~zz;k 

I 

I 

AFFll>AVITOF VALERJESKfNNER 
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Affidavit ofl.aum Velazco 

STATE OF CALl.FORNIA 

COUNTY OF LOS ANGELES 

The undersigned, LAURA veLAZCO, does hcroby swear, certify, and affinn that 

I. (am over the ab"' of 18 and am a re.;;dcnt oftbe State of California. 1 have pers<>nal 

knowledge of the fuels contained herein and, if called as a witness, could restify competently thereto. 

2. My primary .residence is 28658 Conejo View Drive, Agoura Hills, CA 9130 t, County of Los 

Angeles. 

3. 

standing there. 

4. 

5. 

On Qr about June 2, 2019, I answered a knock at my door and found Mr. Steve Gittleman 

Direc-tor Gittleman asked if I was aware of the upeoming election and l responded I.bat I was. 

Director Gittleman proceeded to tell me that if 1 expected to keep the status quo with regard to 

l3 the makeup of the Board of Directors, it was best for me to not vote at all. 

14 
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23 

6. Director C'rittleman told me that if the Board was changed as a result of reaching quorum that 

the landscaper we like so much would be replaced by the new Board. 

7. 

8. 

I felt Director Gittleman was attempting to coerce me int.o not parll.cipating in tlle election. 

The affiant or declarnot affious or declares under penalty of perjury under the laws of the 

State of Califoroia that the foregoing is true and correct 

o,..,,/tJ•0/-;2of2s;_. _Lt!?~ 
State of Califom1a, C',ounty of _ _,,,L"-<0>~5 __ ,j.="'~'-+-...,,,,....'------

Subscribed and swom to (or affirmed) before me on this ___ .day of _ ___________ _, 

20 _. by personally known to me or proved to .me on the 

basis of satisfactory evidence 10 be the person(s) who appeared before me. 

24 Seal 

25 

26 

27 

28 

Signature ______ _______ _ 

My commission expires on: _______ _ 

- I -
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I CALIFORNIA JURAT CERTIFICATE 

A notary public or other officei: completing this certificate verifies only the identity of 
the individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 
County of Los Angeles 

Subscribed and swom to (or affirm1 before me on this J sf day of Oc ..£. , 
20 / 7 . by ,/ au ca VP zca . 
proved to me on the basis of satisfactory evidence to be the person(~ who-appeared before me. 

WITNESS MYHAND AND OFFICLl\L SEAL. 

~-1L 
Signature ofNotary Public (Notary Seal) 

---OPTIONAL INFORMATION---
DFSCRTPTION OF A'ITACHIID DOCUMENT 

A#zk, t af LMr4 11¢/4.z:ccJ 
(ntle of document) 

Number of Pages J. (Including Jurat) 

Document Date (Jc;,/. I ~dal 9 

(Additional Infoanation) 

CAPACITY CLAIMED BY THE SIGNER 

~Individual 
_ _ Corporate Officer 

Partner 
. = Attorney-In-fact 

_ _ Trustee 

~~Other~~~~~ 
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~eaumont Tashjian 
Turning Common Interests Into Common Ground 

September 24, 2019 

Via U.S. Ma_i1 

To All Members of Annandale 
Townhouse Association, Inc. 

RE: ANNANDALE TOWNHOUSE ASSOC/A TION, INC. 
-Election Results 

Dear Member: 

File No. 3807 

The purpose of this letter is to address the results of the election held during the 
rescheduled Annual Meeting on August 29, 2019. 

As you may know, the Board of Directors is obligated to hold an Annual Meeting 
every year for the purpose of electing directors and conducting any other business that 
may come before the Members. Accordingly, the Association recently held an Annual 
Meeting on July 31, 2019. However, because there was an insufficient number of 
owners present, in person or by ballot or proxy, as necessary to establish quorum, the 
Annual Meeting was adjourned to August 29, 2019. (See Bylaws, Art. 11 , §§ 2-3, stating 
that a majority of the owners constitutes a quorum.) 

The Inspector of Elections has since determined that several proxies and ballots 
were invalid . As a result, these proxies and ballots were not counted towards quorum. 
More specifically, the proxy forms and ballots were either signed by someone other than 
the owner, or did not meet the strict requirements of California law with respect to 
homeowners association elections. 

Prease uncferstand that the failure to reach quorum is not uncommon, as many 
homeowners associations have difficulty meeting the quorum requirements set forth in 
their governing documents. In this instance, the Association has held two (2) meetings 
to conduct the election, both of which failed due to lack of quorum. Unfortunately, each 
time, the Association has had to incur extensive costs associated with conducting the 
election. 

In being mindful of these costs, which are paid through your monthly 
homeowners association assessments, the Board has determined that it is in th~ best 
interest of the Association to continue serving until successors have been elected_ and 
qualified at the next year's annual meeting. 

. .. .. ; .. 

21650 Oxna rd St reet. Suite 1620 • Wo9dland Hi lls . CA 91367 • T 866.788.9998 T 81 8.884.9998 • HOAattorneys.com 



To All Members of Annandale 
Townhouse Association, Inc. 
September 24, 2019 
Page2 

Please know that the Board is appreciative of your participation in this year's 
election. We hope that this outcome does not discourage your parti.cipation in the 
annual elections that follow. 

Thank you. 

Very truly yours, 

JEFFREY A. BEAUMONT, ESQ. 
A.J . JAHANIAN, ESQ. 

JAB/AJ:mlr 
Cc: Bo~rd of Directors 
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Declaration of Luis Escobar 

 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

The undersigned, LUIS ESCOBAR, does hereby declare: 

 

1. I am over the age of 18 and am a resident of the State of California. I have personal 

knowledge of the facts contained herein and, if called as a witness, could testify competently thereto. 

2. My primary residence is 28604 Conejo View Drive, Agoura Hills, CA 91301, County of Los 

Angeles.  

3. I am a member of Annandale Townhouse Association, Inc. and in good-standing. 

4. On August 17, 2019, I executed a proxy designation form appointing Jenni Campbell as my 

proxy to vote in the 2019 Board Election. 

5. On September 5, 2019, a large man knocked on the door of my home. I recognize the man as 

being Mr. Steven Gittleman, the Treasurer of the HOA Board: 

 
6. When Director Gittleman received no answer from me, he taped a business card to my door 

after handwriting a request for me to call him, then he shuffled back to his van. 
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7. I was not home at the time, howeyer, one of my security cameras recorded Director Gittleman 

and the video shall be made available to this Court upon request. Multiple persons, including Petitioner 

KRUSCHEN, are already in possession of the recording. 

8. The email address of AnnandaleHOA@aol.com was printed on the business card Director 

Gittleman taped to my door. Though I had never seen reference to that email address on any official HOA 

documentation, I sent an email to request more information as to why the card had been taped to my door. 

9. Since I did not receive a response to my email, I called the phone number on the card. 

10. The man who picked up the phone sounded like Director Gittleman but did not identify 

himself 

11. After introducing myself as the owner of28604 Conejo View Drive, I asked why I had 

received a business card taped to my door. The man sounded aggressive and angry when he asked ifl had 

signed a proxy form for the election. I began to reply that I did and wanted all five of my cumulative votes to be 

given to Jenni Campbell. He loudly cut me off mid-sentence and stated he was only interested in whether or not 

I had signed the proxy and I reiterated that I had, in fact, signed it. He then hung up on me. 

12. I consider Director Gittleman's contact to be harassment, bullying, and intimidating. I did not 

authorize or request for his initial contact to be made with me nor was it appropriate for such contact to be made 

as I enjoy the right to privacy with regard to my home and election voting methods and preferences. 

13. Voters in a secret election should not be exposed to harassment, bullying, or intimidation 

from anyone, especially not members of the Board of Directors. 

14. I declare under penalty of perjury under the law the State of California that the foregoing 

is true and correct. 

Dated: / 0 /2 (11 . 
Signature: _ __;.-=t-~~~,,,,,;;;""""~~""""==~· ,,__ _____ _ 
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Declaration of Valerie Skinner 

 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

The undersigned, VALERIE SKINNER, does hereby declare that: 

 

1. I am over the age of 18 and am a resident of the State of California. I have personal 

knowledge of the facts contained herein and, if called as a witness, could testify competently thereto. 

2. My primary residence is 540 Glade Drive, Santa Paula, CA 93060, County of Ventura.  

3. I am the owner of an investment property located at 28664 Conejo View Drive, Agoura Hills, 

CA 91301, County of Los Angeles. 

4. I am a member in good-standing of Annandale Townhouse Association, Inc. 

5. On September 18, 2019, Association Treasurer Steve Gittleman uploaded private HOA 

security camera video of me in the Association pool area to his publicly available YouTube.com account for the 

world to view. 

 
6. I, like many other Association members, value my privacy and it has now been breached. 
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7. I did not and do not consent to the distribution of this video recording. 

8. I feel his actions were taken to intentionally and negligently inflict emotional distress upon 

me and he was successful in his endeavor. 

9. I feel he is retaliating against me for participating in the recent election process and for 

remaining a vocal critic. 

10. On or about October 10, 2019, I received a four-page letter at my home from Treasurer 

Gittleman and have confirmed that many, if not all, other Members of the HOA also received a copy at theirs. 
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11. Treasurer Gittleman’s letter encouraged recipients to search for and view his posted 

YouTube.com videos. 

12. If Member dissenters and voters against Treasurer Gittleman are mistreated, harassed, bullied 

and intimidated in this manner, we will never reach quorum to remove him from power. 
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13. I declare under penalty of perjmy under the laws of the State of California that the foregoing 

is true and correct. 

Dated: October I'J~ 2019 

(a?:, ' } n . (~c•V")Q,r-1'-f\ 
Signature •~e ~, -Y~1 nrth."-..r:J ·~,...1>-i ) 

State of California, Comlty of ~t}eLJ\ £ . 
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2 

Declaration of Debra Gomez 

3 STATE OF CALIFORNIA 

4 COUNTY OF LOS ANGELES 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The undersigned, DEBRA GOMEZ, does hereby declare: 

1. I am over the age of 18 and am a resident of the State of California. I have personal 

knowledge of the facts contained herein and, if called as a witness, could testify competently thereto. 

2. My primary residence is 28837 Conejo View Drive, Agoura Hills, CA 91301, County of Los 

Angeles. 

3. 

4. 

I am a member in good standing of Annandale Townhouse Association, Inc. 

In May, 2009, I campaigned to be elected to the Annandale Board of Directors by distributing 

flyers to neighborhood homes encouraging their owners to vote for me. 

5. Later the same night under cover of darkness I witnessed Treasurer Steve Gittleman walking 

around the property removing my campaign flyers from the doors of homes. 

6. Mr. Gittleman saw me and immediately ran back to his minivan parked at the end of the 

driveway and drove away. 

7. I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct. 

Dated: \of n/z.n19 Signature~"- Q , J M-Des= 
State of California, County of _ U_D_S __ f±~· ~Y\-j--+-t._l£~~~5_· ___ _ 
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