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Douglas Kruschen
P.O. Box 465
Agoura Hills, CA 91376-0465

(818) 927-1040
(Petitioner Pro Se)
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La{;f»,-mm Laurt of Californig
ounty of Los Angeles

0CT 21 2019

Sherri R, Carter, Executive Cfficer/Clerk
By T. Nienefes, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
UNLIMITED CIVIL

DOUGLAS KRUSCHEN, on behalf of
Annandale Townhouse Association, Inc.,

Petitioner,
V.

ANNANDALE TOWNHOUSE
ASSOCIATION, INC., a California non-
profit mutual benefit corporation,

Respondent and Real Party in Interest.

Case No.: 19VECP00459

VERIFIED FIRST AMENDED
PETITION TO LOWER QUORUM OF
HOMEOWNERS ASSOCIATION
PURSUANT TO CORPORATIONS
CODE §7515

[Assigned for all purposes to The Hon.
Huey Cotton, Dept. A]

Filed: October 8, 2019
Trial: N/A

Petitioner Douglas Kruschen ("Kruschen") on behalf of the Respondent and Real

as follows:

Party in Interest Annandale Townhouse Association, Inc. ("Annandale HOA") hereby alleges

INTRODUCTION

1. This is an action by Kruschen on behalf of the Annandale HOA to reduce the

quorum required for the annual election of members of the Board of Directors ("Board").
Every June the Annandale HOA is required to go through the motions of holding an annual
meeting and election but no election is actually held because the fifty-one percent (51%)

quorum set by the Annandale HOA’s bylaws is not met. The current Board consists of five
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members; four last elected in 2009, and one appointed without membership vote in 2011.
This raises questions as to the validity of all decisions made by the Board. The current Board
is delighted with the status quo and Board Members view the failure to achieve a quorum as
a referendum that the Annandale HOA’s Membership approves of the present Directors. This
petition is filed to lower the quorum and modify election procedures so that an actual election
may be held for the first time in 10-years and the 292 members of the Annandale HOA can

be given a voice on the Board in accordance with public policy.

PARTIES AND VENUE
2. Kruschen is a member of the Annandale HOA and in good-standing.

Kruschen was nominated as a non-incumbent candidate for the 2019 Board election.

3. The Annandale HOA is a non-profit mutual benefit corporation formed under
the laws of the State of California. The principal place of business for the Annandale HOA is
within the City of Agoura Hills and the County of Los Angeles. Venue in the Central District
is proper.

GENERAL ALLEGATIONS

4. The Annandale HOA’s bylaws stipulate that the annual meeting of its
members occur in June each year and that a quorum of fifty-one percent (51%) of ballots
must be received from members to hold a valid election of its board members.

5. A quorum has not been reached for the annual meeting of the Annandale
HOA since 2009. Therefore, for the past ten (10) years, 2010 through 2019, no quorum has
been reached.

6. Board members of the Annandale HOA are elected for 1, 2. or 3-year terms.
Therefore, without reaching a quorum in over ten (10) years, the terms of all members of the
Board officially expired seven (7) years ago.

7. The Annandale HOA is dominated by an entrenched Board that has worked
hard specifically to avoid free elections. In the infrequent situation when a Board seat is
vacated, the Directors select a replacement themselves, even though they could fill a vacancy
using a regular election pursuant to the Annandale HOA’s bylaws. Besides avoiding an open

election to fill a vacant position, Board Members have also taken several steps that

-0-

VERIFIED FIRST AMENDED PETITION TO LOWER QUORUM OF HOMEOWNERS
ASSOCIATION PURSUANT TO CORPORATIONS CODE §7515




O© o0 I O W»n B~ W =

N N N N N N N NN e e e e e e e e
o I SN B WD = DO O NN SN R WD = O

essentially prevent annual elections, as intended by the bylaws, by making it exceedingly
more difficult for a quorum of Members to be reached. By way of example:

a. Restricting ballot mailings to a single mailing approximately 45-days in
advance of the election and annual meeting.

b. Failing annually to “mail a notice of each annual meeting stating the purpose
thereof as well as the time and place where it is to be held to each owner of record, at least
seven (7) but no more than fifteen (15) days prior to such meeting,” as required by the
Annandale HOA’s bylaws.

c. Not differentiating ballot mailings from monthly Annandale HOA dues billing
mailings. As most members pay their dues automatically, electronically via the internet, and
the Annandale HOA does not produce a monthly newsletter, members typically discard
mailings from the Annandale HOA without bothering to open them.

d. Refusing to replace misplaced and discarded ballots by mail instead requiring
in-person attendance at the election. As majority of members are over 55-years of age,
disabled, off-site owners (many out of state), or non-native English speakers, this
unreasonable restriction disenfranchises majority of members.

e. Arbitrarily refusing to accept ballots and proxies submitted by member Trusts,
Partnerships, and LLCs, without additional documentation, which is already on file with the
Property Manager, but regardless, is not required by the Annandale HOA’s Election Rules.

f. Board members breaching their fiduciary duty by communicating directly
with members by way of showing up uninvited to their homes, calling by phone, and sending
text-messages to encourage abstention from voting as to specifically not reach quorum.

g. Following the recent 2019 election, which again did not reach quorum, one
Director in particular, Mr. Steven Gittleman (Treasurer), gained access to and possesses
photocopies of the voter list, proxies, and secret ballot envelopes and engaged in harassment,
bullying and intimidation of Members by way of showing up uninvited to their homes,
calling by phone, and sending text-messages to persons who did exercise their right to vote.

h. Director Gittleman’s documented history of verbal abuse, harassment,
intimidation, and bullying of homeowners in relation to annual elections dates back to at least

2009 and was raised by a homeowner during the June 16, 2009, Board meeting.
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1. Director Gittleman’s documented history of interference in relation to annual
elections dates back to at least 2009 and was even raised by a homeowner during the June 16,
2009, Board meeting.

J- None of the five (5) Board members voted in the 2019 election as to assist
with avoiding quorum.

k. Only one (1) member of the Board, President Robert Kuntz, was physically
present during the Election as to assist with avoiding quorum.

1. At the August 29, 2019, second attempt at reaching quorum, President Kuntz,
with voters busy completing ballots, became impatient and irate and shouted, “It’s time to
end this. You guys have had more than enough time to make this happen.” One owner
waiting in line to receive their ballot left after his outburst.

m. The Board has been advised as to its election procedures by its general
counsel, Mr. Jeff Beaumont, who claimed by phone to Petitioner that he has advised
amending the Annandale HOA’s bylaws to reduce quorum requirements in the past but no
such vote on amendment has been brought to membership.

n. Physical attendees are to be counted toward quorum present regardless of their
voting status yet the Board does not ask for or require sign-in by attendees nor does the
Board have a method of accounting for physical attendees and does not count them toward
quorum.

0. The Board disbanded all committees nearly 9-years ago in an effort to thwart
a majority of community involvement. This community involvement was vital to helping the
rest of the community to be aware of elections and meetings, help keep the actions of the
Board transparent, and help the community understand the wurstherstellung process.

8. In a letter dated September 24, 2019, Mr. Beaumont, working on behalf of the
Board, wrote to Annandale HOA Membership acknowledging the hardship. He wrote in

relevant part:

“...Please understand that the failure to reach quorum is not uncommon, as many
homeowners association have difficulty meeting the quorum requirements set forth in

their governing documents. ..
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0. In the same letter dated September 24, 2019, Mr. Beaumont acknowledged the
Board has chosen to ignore the community’s overwhelming desire for “new blood” and
instead of tendering their resignations, they believe they should continue to serve. He wrote

in relevant part:

“...In being mindful of [the costs associated with holding elections]...the Board has
determined that it is in the best interest of the Association to continue serving until

successors have been elected...”

10.  There is no express prohibition in the Annandale HOA’s bylaws against
waiving quorum to have an election. It could be argued that the Directors are using the
quorum requirement as an unnecessary excuse in order to prevent open elections.

11.  For the most recently scheduled election in July and adjourned to August
2019, secret ballot envelopes were opened by the inspector of election and secret ballots
tabulated. Overwhelming majority of cumulative voting was in favor of the three (3) non-
incumbent candidates. Specifically, the three non-incumbent candidates received 621
combined cumulative votes while incumbent Director Ms Gloria Seaman (Member-at-Large)
received 24 cumulative votes and incumbent Director Mr. Steve Gittleman (Treasurer)
received 23 cumulative votes. In fact, the third place non-incumbent candidate received more
cumulative votes than all five (5) incumbent candidates combined.

12.  The CC&Rs were established in 1973 and remained unchanged until amended
in June, 2008. Because any changes to the CC&Rs required a vote by two-thirds of
membership, and quorum was unable to be reached at that time, the Board was forced to
Petition this court to reduce quorum once before so is familiar with such quorum hardship.

13.  The bylaws have remained unchanged since they were established in 1973.
Any change to the bylaws currently requires a vote by two-thirds of membership.
Considering the difficulty in obtaining even fifty-one percent (51%) of membership voting in
annual elections, it is doubtful that any needed changes can ever be made to the bylaws
affecting not only voting issues and elections, but administrative and other matters.

14. It has not only become impractical and unduly difficult for the Annandale

HOA to hold a Board of Directors election and an annual meeting, but the Board has adopted
-5-
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practices as described above that make it unlikely that the Annandale HOA will ever again
reach a quorum to have an open election or hold an annual meeting just as it has failed to do
in the past 10-years

15. Pursuant to Corporations Code, section 7515, the Petitioner, on behalf
of the Annandale HOA, hereby requests that the Court:

a. As to the most recent election attempted to be held in July and August 2019:

i.  Direct the Annandale HOA to install as members of the Board of Directors
the top five candidates receiving votes in the election;

ii.  Petitioner Kruschen is ready, willing and able to serve. Similarly, the other
two non-incumbent candidates, Jenni Campbell and Ritchie Filippi, are
likewise ready, willing and able to serve; and

iii.  Make such orders as the Court finds fair and equitable under the
circumstances pertaining to the July 2019 ballots.

b. As to all future annual meetings and board elections:

i.  Lower the quorum for annual meetings and elections of board of directors
from fifty-one percent (51%) to twenty percent (20%);
ii.  Allow for members to receive replacement ballots by mail; and
iii.  Allow for bylaw amendments to be approved by Annandale HOA
members if there is an affirmative vote by thirty-five percent (30%) of all
members.

16.  Corporations Code, section 7515 authorizes this Court to order that a meeting
of the Annandale HOA members be called "in such a manner as the court finds fair and
equitable under the circumstances." The order may include reducing the quorum. Wherefore,
Petitioner hereby requests that the Court issue an order pursuant to Corporations Code,
section 7515.

RELEVANT DOCUMENTS ESTABLISHING
NEED FOR JUDICIAL INTERVENTION
17. On September 23, 2019, Petitioner wrote to the Annandale HOA’s attorneys

and requested the Board authorize the filing of this petition in its own name to lower the

quorum requirement. On September 30, 2019, the Annandale HOA Board rejected
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Petitioner’s request. A true and correct copy of Petitioner’s September 23, 2019,
correspondence is attached hereto and incorporated herein as Exhibit “1.”

18. A true and correct copy of the Annandale HOA’s bylaws is attached hereto
and incorporated herein as Exhibit “2.”

19. A true and correct copy of the Annandale HOA’s Election Rules is attached
hereto and incorporated herein as Exhibit “3.”

20. A true and correct copy of Judge Harwin’s 2008 Order reducing the
percentage of votes necessary to amend Declaration of Covenants, Conditions and
Restrictions (Case No. LS016976) is attached hereto and incorporated herein as Exhibit “4.”

21. Ms Beth McElhenny has experienced verbal abuse, harassment, intimidation,
and bullying by Director Gittleman in relation to annual elections. A true and correct copy of
the McElhenny Affidavit is attached hereto and incorporated herein as Exhibit “5.”

22. A true and correct copy of the June 16, 2009, Annandale HOA Board of
Directors Meeting Minutes is attached hereto and incorporated herein as Exhibit “6.”

23.  Petitioner KRUSCHEN was contacted by Director Ms Joy Espin regarding
verbal abuse, harassment, intimidation, and bullying by Director Gittleman as it relates to
Election matters. A true and correct copy of the Kruschen Declaration is attached hereto and
incorporated herein as Exhibit “7.”

24.  In 2008, Ms Jennifer Campbell was accosted by Director Gittleman after
confronting him for interfering with the election process. A true and correct copy of the
Campbell Declaration is attached hereto and incorporated herein as Exhibit “8.”

25.  In 2017, Ms Valerie Skinner’s posted election campaign materials were
removed by Director Gittleman’s son and she was subsequently fined for littering in
connection with her campaigning to reach quorum. A true and correct copy of the Skinner
Affidavit is attached hereto and incorporated herein as Exhibit “9.”

26.  In 2019, Director Gittleman attempted to coerce Ms Laura Velazco into not
voting. A true and correct copy of the Velazco Affidavit is attached hereto and incorporated
herein as Exhibit “10.”

27.  Mr. Beaumont, working on behalf of the Board, wrote to Annandale HOA
Membership regarding lack of quorum. A true and correct copy of the Beaumont letter is

attached hereto and incorporated herein as Exhibit “11.”
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28. On September 5, 2019, Director Gittleman violated the privacy rights of
Annandale HOA member Mr. Luis Escobar and harassed, bullied, and intimidated him after
finding out he designated a proxy for the purposes of voting in the election. A true and
correct copy of the Escobar Declaration is attached hereto and incorporated herein as Exhibit
“12.”

29. On September 18, 2019, Director Gittleman violated the privacy rights of
Annandale HOA Member Valerie Skinner by publishing Clubhouse/Pool surveillance video
of her to his personal YouTube.com account. Skinner feels Director Gittleman is retaliating
against her for participating in the recent election process and for remaining a vocal critic. A
true and correct copy of the Skinner Declaration with YouTube.com screen capture is
attached hereto and incorporated herein as Exhibit “13.”

30.  In May, 2009, Annandale HOA Member Debra Gomez campaigned to be
elected to the Annandale HOA Board by distributing flyers to Member homes encouraging
their owners to vote for her. Later the same night she witnessed Director Gittleman walking
the property and removing her campaign flyers from the doors of homes under cover of
darkness and she confronted him. A true and correct copy of the Gomez Declaration is
attached hereto and incorporated herein as Exhibit “14.”

RELEVANT PROVISIONS OF THE CORPORATIONS CODE
ESTABLISHING NEED FOR JUDICIAL INTERVENTION

31. The Annandale HOA is California non-profit mutual benefit corporation as
defined by Corporations Code section 5059 and is subject to Corporations Code section 7110
et seq.

32. Corporations Code, section 7515, subdivision (a) provides:

“If for any reason it is 'impractical or unduly difficult for any corporation to
call or conduct a meeting of its members, delegates or directors, or otherwise
obtain their consent, in the manner prescribed by its articles or bylaws, or this
part, then the superior court of the proper county, upon petition of a director,
officer, delegate or member, may order that such a meeting be called or that a

written ballot or other form of obtaining the vote of members, delegates or
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directors be authorized, in such a manner as the court finds fair and equitable

under the circumstances.” [Emphasis Added]

33. Corporations Code, section 7520, subdivision (a) provides:

“As to directors elected by members, there shall be available to the members
reasonable nomination and election procedures given the nature, size and

operations of the corporation.”

34.  Petitioner contends that existing election procedures are unreasonable within
the meaning of Section 7520 for the reasons alleged above and summarized below:

a. Restricting ballot mailings to a single mailing approximately 45-days in
advance of the election and annual meeting.

b. Failing annually to “mail a notice of each annual meeting stating the purpose
thereof as well as the time and place where it is to be held to each owner of record, at least
seven (7) but nor more than fifteen (15) days prior to such meeting,” as required by the
Annandale HOA’s bylaws.

c. Not differentiating ballot mailings from monthly Annandale HOA dues billing
mailings. As most members pay their dues automatically, electronically via the internet, and
the Annandale HOA does not produce a monthly newsletter, members typically discard
mailings from the Annandale HOA without bothering to open them.

d. Refusing to replace misplaced and discarded ballots by mail instead requiring
in-person attendance at the election. As majority of members are over 55-years of age,
disabled, or off-site owners (many out of state), this unreasonable restriction disenfranchises
majority of owners.

e. Arbitrarily refusing to accept ballots and proxies submitted by member Trusts,
Partnerships, and LLCs, without additional documentation, which is already on file with the
Property Manager, but regardless, is not required by the Annandale HOA’s Election Rules.

f. Board members breaching their fiduciary duty by communicating directly
with members by way of showing up uninvited to their homes, calling by phone, and sending

text-messages to encourage abstention from voting as to specifically not reach quorum.
9.
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PRAYER FOR RELIEF
Wherefore, Petitioner, on behalf of the Annandale HOA, respectfully requests that the
Court issue the following relief:
1. The relief requested in paragraph 16 above.
2, An order pursuant to Corporations Code, section 7515, calling for a meeting

of the Annandale HOA "in such a manner as the court finds fair and equitable under the

circumstances."
: An order of costs and attorney's fees to the extent authorized by law.
4. Such further and different relief as this Court may deem just and proper.

DATED: OCTOBER 20, 2019

S

DOUGLAS KRUSCHEN

(Petitioner)
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VERIFICATION

I, Douglas Kruschen, declare as follows:

I am the named petitioner in this matter. I have filed this petition on behalf of the
Annandale Townhouse Association pursuant to Corporations Code, section 7515. I have read
the foregoing Petition and know the contents thereof. The matters set forth in the foregoing
documents are true of my own knowledge except as to the matters which are therein stated
upon my information and belief, and as to those matters, I believe them to be true. The
Annandale Townhouse Association does not consent to the relief sought in the attached
petition. Nonetheless, pursuant to Corporations Code, section 7515, I am signing this
verification on behalf of the Annandale Townhouse Association.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

DATED: OCTOBER 20, 2019

(Petitioner)
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Myr. Douglas Kruschen _P.O. Box 465
Agoura Hills, CA 91376

818-879-3442 (V) @ douglask@mac.com

September 23, 2019
VIA EMAIL (JBeaumont@hoaattorneys.com, AJahanian@hoaattorneys.com) AND FACSIMILE (818-884-1087)

Annandale Townhouse Association, Inc.

¢/o Mr. Jeff Beaumont and Mr. A.J. Jahanian
Beaumont Tashjian

21650 Oxnard Street

Suite 1620

Woodland Hills, CA 91367-7828

Re: Annandale Townhouse Association, Inc. — Lack of Quorum
Mr. Beaumont and Mr. Jahanian,

Thank you again for taking your time over the prior couple of weeks to address the state of the election via
correspondence and conference calls and to flesh out the myriad election related issues raised by the Board, Ms Lori
Turner, and many Association members. Per your correspondence and those calls, Ms Turner has determined that
quorum was yet again not reached.

As you know, I was a candidate for a Board seat this year along with Ms Jenni Campbell and Mr. Ritchie Filippi. 1,
along with a team of community members, worked hard to overcome the unreasonably challenging election process.
If you recall, the first election in June was voided due to the Board violating the adopted Election Rules. The ways
the Board violated its own rules again the second time around has been prior outlined for you and those points are
outside the scope of this correspondence.

Because the secret ballots were tabulated, we now know the overwhelming majority of cumulative votes were in
favor of the three (3) non-incumbent candidates. Specifically, the three non-incumbent candidates received 621
combined cumulative votes while incumbent candidate Ms Gloria Seaman received 24 cumulative votes and
incumbent candidate Mr. Steve Gittleman received 23 cumulative votes. The community has spoken, loudly.

The Board is now in a precarious position of their own making. Quorum has not been reached in 10-years. All Board
members individually and collectively have a fiduciary duty to act in accordance with our Governing Documents
and within the best interest of the Association. With their knowledge of the community’s desire for change, it would
be wholly appropriate for the bottom three (3) Directors to tender their resignations and the Board appoint the non-
incumbent candidates who have the undisputed support of the community. Further, there is no express language in
the Annandale HOA Governing Documents that quorum cannot be waived to have an election. It therefore appears
that the Board is using the quorum requirement as an unnecessary excuse in order to prevent open elections and hold
onto their positions.

As has been alluded to prior, I am preparing to file a Petition against the Association to obtain a court order to lower
the quorum as is my right as an Association member. There are no monetary damages to be sought. It does not need
to be an adversarial act, however. Publicly, I want to give the Association a good-faith opportunity to participate in
the process and be the Petitioner. You, Mr. Beaumont, agreed during our September 16, 2019, conference call that
the quorum requirement should be reduced or eliminated. My understanding is that you’ve suggested it more than
once. The Association is intimately familiar with the Petition process as they were Petitioner in a similar case
(LS016976) in 2008 to get the CC&R’s amended when quorum to do so could not be reached.



Annandale Townhouse Association, Inc.
September 23, 2019
Page 2 of 2

I take my commitment to act in the best interest of the community seriously. I campaigned with the promises of
doing just that, making the hard decisions, and acting in a transparent fashion. I have had the enclosed pleading
prepared and you may adapt it for your use. In addition, a group of generous Association members, including
myself, are willing to collectively contribute up to $2,000.00 to defray the Association’s court costs if you file and
support the Petition. Considering the shenanigans, for lack of a better word, which plagued this year’s elections, 1
would think the Association would prefer to be the Petitioner rather than Respondent in this matter.

Additionally, as you are aware, Mr. Steve Gittleman was permitted to inspect and take possession of copies of secret
ballots, secret envelopes, proxy forms, and the unredacted member check-off list despite the holding in Chantiles v.
Lake Forest Il Master Homeowners Association [(1995) 37 Cal.App.4th 914] that notwithstanding a director's
“absolute” right of access to all association records, that right must yield to the constitutional privacy rights of
association members in their voting decisions. I take such breaches of information/data privacy seriously, as does
the State legislature and judiciary. As a good-faith gesture, if the Board initiates the filing of the Petition, I shall
execute a binding release of claim against the Association and waive claim to the nearly $6,000.00 in statutory
damages the court could award me pursuant to Civil Code §1798.84 due to the breach. I'm committed to putting the
Association’s interests first.

Hopefully the Board will use this opportunity to do the right thing for the sake of the community although doing the
right thing is not always easy.

I look forward to your prompt response.

Sincerely,

Douglas Kruschen

cc: Mpr. Robert Kuntz, President (20 Calle Cataluna, Camarillo, CA 93012)
Mpr. John Loesing, The Acorn
Mpr. Gustavo Arellano, Los Angeles Times
Association Membership
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CENTRAL DISTRICT — VAN NUYS COURTHOUSE EAST

In re the Matter of Case No.:
ANNANDALE TOWNHOUSE PETITION TO LOWER QUORUM OF
ASSOCIATION, INC., HOMEOWNERS ASSOCIATION

Petitioner Annandale Townhouse Association, Inc. ("Annandale HOA") hereby
alleges as follows:

1. The Annandale HOA is a nonprofit corporation formed under the laws of the
State of California.

2. The Annandale HOA bylaws require that the annual meeting of its members
occur in June of each year and that a quorum of fifty-one percent (51%) of ballots must be
received from members to hold a valid election of its board members. The bylaws have not
been amended since being written in the 1970s.

3. A quorum has not been reached for the annual meeting of the Annandale

HOA since 2009. For years 2010 through 2019, no quorum has been reached.
-1-
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4. The Annandale HOA has exerted efforts to inform its members of the need to
vote but it is no longer practical for the Annandale HOA to expect to ever reach a quorum.

5. For the most recent scheduled election held July 31, 2019, quorum was not
reached despite a second attempt on August 29, 2019.

6. It has become impractical and unduly difficult for the Annandale HOA to
conduct its annual meeting, including a board of director's election.

7. Pursuant to Corporations Code, section 7515, the Annandale HOA hereby
requests that the Court:

a. As to the most recent election attempted to be held in July 2019:

i.  Direct the Annandale HOA to install as members of the Board of Directors
the top five candidates receiving votes in the election; and

ii.  Make such orders as the Court finds fair and equitable under the
circumstances pertaining to the July 2019 ballots.

b. As to all future annual meetings and board elections:

i.  Lower the quorum for annual meetings and elections of board of directors
from fifty-one percent (51%) to twenty-five percent (25%);

ii.  Allow for bylaw amendments to be approved by Annandale HOA
members if there is a vote by forty percent (40%) of all members.

15.  Corporations Code, section 7515 authorizes this Court to order that a meeting
of the Annandale HOA members be called "in such a manner as the court finds fair and
equitable under the circumstances." The order may include reducing the quorum.

Wherefore, the Annandale HOA hereby requests that the Court issue an order

pursuant to Corporations Code, section 7515.

DATED: September ,2019

[Law Firm]

[Lawyer]

Attorneys for Petitioner
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EXHIBIT B

BYLAYS
oF
ANNANDALE TOWNHOUSE ASSCOCIATICN, INC
(a nonprofit corporation)
ARTICLE I

Pi..AN OF CONDOMINIUM GWNERSHIP

Section | Condominiumn Cwnership The project is located at Agours,

California, Lots 293, 294, 295, 290, 297, 298, 299, 300, and 301, Tract
28415, known am "Annamdale Townhouse'' is submitted to the provisions of

Title &, Part 4, Division Second of the Civil Code, State of California.

Section 2 Bylaws Applicability The provisions of these Bylsws are

applicable to the project. {The term "project” a3 used herein shall

inclode the land.)

Section 3  Perscnal Application  All present or future owners, tenanis,

future teaants, or their ernploysea, or any other person that might use
the facilities of the project in any manner, are subject to the reguiations
set {orth in these Bylaws and to the Regulatory Agreement, attached as

Exhi¥it "C" to the recorded Plan f Condeminium Ownerakip,

The mere acguisition or rental of any af the famiiy unite {(hereinafter
referred to aa "units’') of the project or the mere asct of cccupancy of
any of saild unfrts will signify that ti eae Bylaws and the provisirns of tha

Regulatary Agreement are acaepted, ii3tified, and will ¢ camplied with.
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ARTICLE @1

VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

Section |  Voting Each unit shall be entitled to one vote.

Section 2 Majority of Owners A» used in these Bylawa the term

"majority of ownets” shall mean those cwneras holding 5} percent of the

votes.
- i
: : ;-
Section 3  Quarumy  Except ay otherwise provided in these Bylaws, the =
i
prescnce in person or by proxy of a "majority of owncrs” as defined ¢ ~
in Section 2 of this Arvticie shall constiture a quorwum, : Dj
' =%
-]
Suvetion 4 Proxiew Yotes may be cast in person or Ly proxy. Proaies LAt

must be filed with the Secretary before the appointed time of sach meeting,

Section 5 Cumulutive Voting Fvery condominium owner entitled to

vate at any election for Directots of the Asagciation may cumulate his

vates and give ¢nr candldate a number of votes equal to the aumber of

1.
¥

Directors to be elected, or distribuyte his wvotes cn the same principle )
among as many candidates az he thinks fit. -
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ARTICLE I

ADMINISTRATION

Saction 1 Aaaocliation Responsibilitiea The ownars of the units wili

conatitutn the Asaociation of Gwners (hereinafter refsrred to aa
"Association") who will have the responsibility of admirvistering the
project, approving the annual budget, establiahing and collecting monthly
aszsssments and arranging for the management of the project pursvant

to an agreemenot, containing provisfons relating to the dutiea, obligations,
removal and compensatien of the management agent. Except as ntherwise
provided, decisions and resolutions of the Azsociation shall require

spproval by a majarity of owners.

Section 2 Place of Meelings  Meetings of the Association shall be held

at the principal oifice of the project or aach other suitable place

convenient to the ownera am may be designated by the Board of Directors.

Section 3 Anaual Meetinga The First annual meeting of the Asscciation

shall be held on but in any event within one year following
the aale of the first uait, or witkin sixty days following the =als of 5i
parcant of the unite, whici'leVer shall first oc-ur., Thereafter, the annual
meetings of the Aasociation shall be hald on the first Tuesday of June of
eacl. succaeding year., At auch meetinga there shtall be mlected by ballot
af the gwners the Board of Directors in accordance with the requiretmznts
of Section 5 of Article [V of thease Bylaws. The owners may alsc transact

such othar business of the Association as may properly corme Dbefar~ thers

=
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Section 4 _Special Meetings It shall be thc duty of the President

to call a special meeting of the owners ax directed by resolution ef

the Board cf Directors or upon a petition signed by 8 majority of the

owners and having been presented to the Secrvtary, or at the regueat

of the Federal Housing Commiswsicmer or hia duly authorized representative.

The nutice of any special meecting shall statle the Hme and place of such

meeting and the purposc thereol. No busincss shall be t*ansacted at a

‘speciz] mesting except an wtated in the notice unlesa by conaent of

e
r-;'

four-filths of the owners present, eithcr in person or by prosy.

Sactlon 5 Notice of Mwetings It ehall be the duty of the Sccretary

to mafl s notice of cach anmial meeting stating the purpasc therenf

as wali as the time and place where it is to be held to cach owner

1617 4V _

of record, at least seven {7} but not more than fifteen {i5) days srior

RS

R P

to such meeting. The rwiling of 4 notice in the manaer provided in
this section shall be considurad notice ssrved, Noticas of all mcctings
shall ba mailed to tha Director of the locsl insuring office of the Feder:

Housing Adrninier=ation,

6k

Section & Adjourned Meretings I any mceeting of owners -annot he

G

.

organized because s guorum has not altended, the ownere who are preosent.
sither in persen or by proxy, may adjourn the micclifg tn a tim: no:
lese than forty-eight houts nor more than thirty days fram the tnwe

the aripiral mecting was calied.




Section 7 Order of Business The order of business at all meetinge of

the ovners of unita shail be as followns:
{a) Roll cail
{6} Proof of notice of meeting or waiver of notice
{¢) Reading of mirutes of praceding mceting
{d} Reports of ofiicera
{e} Report of Federal Housing Administration represantative,

{f preszent

{f} PReport of cominitices

(¥) Election of inspectors of election
{b} Election of directars

(i) Unfinished business

{j] New businesw

ARTICLE IV

BOARD OF DIRECTORS

Section |  MNumbet and Qualification  The affairs of thc Association

shall be governed by a Board of IMrctors composed of five pernonas,

all of whom must be owners of unita if the project.

Section 2 Power:s and Dutics The Board of Dircctors shall have the

powers and dutjes necessary for Lke administratien of the affairs of

the Assceiation and may do all sueh acts and things as are nat by

faw or by these Bylaws dirccted te be exerciscd and done by the ownerg

e g W M - i 4 4 B
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Section 3 Other Duties in addition to duties imposed by these Bylaws

or by resclutiona of the Association, the Board of Direetors shali be
responsible for the following:
‘(a} Care, upkeep and surveillance of the project and the
eommon areas and facilities 2nd the restrieted commran

areas and facilitien,
(b}  Collection of monthly assessments from tha cwners,

{c] Designation and dismiseal of the perscnnel necessary

for the maintenanee and operabion of the projeet, the

eommon areas and faeilitles and the restricted eommon .

arcas and facilities. ]

Section 4 Management Agent The Board of Direetors may employ ‘

x-

-

20
for the Assoelation a management agent at & eompensation establisked LD
: —t
by the Board to perform such dutiea and services as the Board shall T
~J

a2

authorize {neluding, bui not limited to, the dutien listed in Section 3

of thiw Article,

Scetion 5 . Eleetioh and Term of Offiee - At the first annual mesting
of the Assceiation the term of office of the rwe Direetors receiving the
higheet nunber of votey shall be fixed for three {3) y=ars., The term

of offiee of the two Directors reeeiving the next higheet number of vates

shall be fixed at twe (Z) years, and the term uf office of the remaining

f,f

Director shall be fixad at one (1) year. At the rxpiration o1 the initial

(1

term of office of sach respective Direetor, his successor shall be electesd
ta serve 2 term of three (3) years. The Direciory ghall held ofiive unti:

their successors have been elected and hold their first meeting.

._.I .‘é
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Section 6 Vaeaneies  Vaeanties in the Dosrd of Directors eauwed by

awy reason other than the remwoval of a Dircetor by a vote of the
Association whall be filled by vote of the majority of the remaining
Direetors, even themgh they may coastitute less than a guorum; and
ench pcrno;: a0 eleeted shall Be a4 Direetor unhl a succemsor ia .ele.:r.ud

at the nezt anmial meeting of the Association.

Section 7 Remaval of THreetors The eatire Doard of Dircctors or

any individual Direetor thay Y removed from coffice by a vete of
shareholders holding a majority of the sutstanding shares entitled to
vote at an eleetion of Directora. Any Director whose removal has Bren
proposed by the ownera ahall be given an opportunity to be heard at the
meeting. However, unless the entire Buard is romoved, an individual
Direetsr shall not be remov:d if the mamber of shares voted againat

the regolution for his remeval exeeeds the quoticnt artived at when the
total numbar- of outstanding shares entitled to vote is divided by one plys
the authorized number of Directors. If o.ny or all Directors ate g0

removed, new Directors may be elected at the same meeting.

Section §  Orpanisation Meeting 'l'he. firat mceting of a ne\’rl‘r electnd
Hoard of Directars =zhall be held within ten {10} daya ?f slrrtion at
such place as shall bu fixed by the Directors at the meeting at whiclh
suck Dircgtors were elevted, and no antice shall be necessary to the
newly rlected Directors in order legally to constitute such meeling,

providing a majority of the whoie Boared shall be present,




Regular mectings of the Doard of

Section 9

Regular Meetings

Directors moay be held at such time and place as shall he determined,
from time to btime, Sy a majurity of the Directors, bat at lcast twp
such Mewtings shall be held during each fiscal year. Notice of reguiar
mectings of the Board of Directors shall be given .o each Dirccior,
versonally or by matil, telephone or telegraph, at least three (3} days

prior to the day named for auch meeting,

Section 10  Special Meetings Special meetings of the Doard of

Directors may be. calied by thc President on three days notice to each
Director, given personaly or by mail, tetephone or telegraph, which
sotice ahall state the time, place (as hercinabove provided) and purpose
of the teeting, Special weetings of the Board of Directors shall be
called by the President or Secretary in likc manner and on Mhe notice

on the written request of at least three Directors.

Seetion 1! Waiver of Matice Befoze or at any meeting of the Boarg

ef Directors, any Director may, in writinz, walve notics of such
' meeting anedd o~k waiver shall be deermned cquivalent Lo the giving of
such notice, Attendance by a Director at any mesting of lhe Board
shall be a waiver of notice by him of the time and plice thereaf, I
all the Directors -are present at any mecting of the bLoard, no natice

shall be required and any business may be transacicd at such meceling.

Secthom 12 Board of Dirvcine's Ouoram At all micetings of e Roa

of TAreciurs, o fwajweiil, of 3he Dircotars chald canetitide 5 nunror for

the tramsaction of bBusiness, and the acts nf the mawnrily of the v ropegare

SLGF
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pressat at & mecting at which a quorum is present shall be the acts

of the Bosrd of Directors, If. at any meeHng of the Board of Directors,
there be less than a quorum present, the majority af thesc present may

adjourn the maeting (rom time to time. At any auch adjourned mecting,

any business which might have besn transacted at the maeting as

criginally called may be transacted without further metice.

Section 13  Fidelity Bonds The Bourd of Direclors shall require
that all oificers and employnes of the Aasociation handling or responsible
for Assoclation funds shall furnish adequate [ideclity bonds. The premiuma

or anch bonds mhall be paid Ly the Awwoctation.

Section 14 Independent Aud:+  Within eixty (00) days of the clase

af each fiscal year, the Doard shall cause an independent auait of the
accounts of the Association by certified public accountants, and upon
completion of said wudit. cause to be prepared and delivered to each
unit .cwner within thirty (30} dayw after completion, a true and exact

copy theresl.

ARTICLE ¥V

QEFICERS

Section 1 Dcsipnaiion The prineipal officers nf the Associalion shall

be a President, a Vice President, a Secretary, and a Treasurer, all
of whom skall be elerted Ly and from the Board of Directers. The
Directors may appoint an assistant treasurer-secretary, and such ather

officers as in thelr judgment may be nccessery,

Dok ok pReger
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Section 2 Eleetion ¢f Officera The officers of the Ansoclation shall

be elected annually by the Doard of Dirvetors at the orgarization Meeling

of each new Board and shall hold affice at the pleasure of the Board.

sction 3 Removal of Officers Upon an affirmalive vote of a majority

vl the members of the Board af Dircetors, any affiecr may be ranmioved,

either with or without cause, and his successor elccted al any regular

meeting of the Board of Directors, or at any special meeting »f the

Board called [or sueh purpose,

-

b
Sectlon 4  Presidrnt The President shall be tlie chiel exceutive .:E
olficer of the masociation. He shall preside «t ali meetings af the l. oo
Aspocistion and of the Bosrd eof Directors. Hz shall have all of the " (-_6
general pawers and duties which are ysvally veasted in the atfice ;JJ P
of president of an Aasociation, including but not limited to thaq puwer o .
to sppoint committces from amang the owners frar time to time as
he may in his dlscretion dscide Lz appropriate to aassist in the conduct
of the affairs of the Assaeiation.
Section 5 Vice President The Vice President shall take the place %
of the Preosident and perform his dutiex whencver the DPresident shall E'j .

be absent or unable o aet, If neither *he Preszidenl nor the Vice
President is able o act. the Heoard of Wirectsrs shall appoint soma
other memuner of the Board tn £0 do on an imierirs hasis. The Viee
President shall also perform sush ather dutius as shall from uime Lo

wime be imposed upnn him by the Deard of Thirortrrs

PP




Buction & Secretary Tho Secreiary shall keep 1he minutes of all

mustinge of the Board of Directors and the minotes of all meetings
of tha Assaciation: he shall have charge of such books and napers
as the Board of Directors may 2irect: and he slmll, in geaaral,

periorm all the duties incidant to the office of Secretary.

Section T Treasurer The Trosasurer shall have responsibility

for Aasociation funds wod accurities and shall be responsible for

-

keeping full and accurate accounts of all receipts and disbursementy

in booka belonging tc the Asscciation., He shall he responsible {or

[
i - . .
the deposit of all money® and other valuablc effects in the namc, r;‘k: '
and to the credit, of the Association in such depositaries as may =
from time to time be designated by the Doard of Directors, 0o
el
L
ARTICLE VI =
T -
OBLUIGATIONS OF THE QWNERS iL P
| |
: Section 1 Assassments  All pwners are obligated to pay monthly !
! nssesaments impoved by the Asenciation to meet all project caramunal '
} axpanges, which may include a limbility insurance polivy premiwn and ki
an ingurance premium for a policy to covar repair and recanstruction s
) =
wotk in case of hurricana, [ire, marthquake or othcr hszard. Tha &J
1

" nsgosaments shall be nhared cqually by the unit owriars as stipula‘ed
in the Declaration of Restrictions, Such assessments shall include
mounthly payiments to a Genaral Qperating Resarve and a Reserve Fund

for Replacements as required in the Regulaiory Agreement attached as

Exhibit "C™ to the Plan of Cwnership.
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Not later than thictly {30) days prior to tac begianing af each calendar
‘year, the Association ahall eatimate the total chargrs te e asarssed
agairs t ench cnndomintum, Each owner thereol ahall thereafter pay In
the Ascocistion his nsscasment in twalve {I2) ecqual monthliy wnstallmeats,
esch injtallment to be paid an or belore the 10th day of each manth,
In the event ithe Aasociation shall detcrniine that saad estimate of total
charges for the ecurrent year is, or will becorne, inadequate to meet

all expenees ‘of the preject for any roasom, including nonpayment of

Aty owner's ssresniicnt op & curfent basia, it ahall immediately
determine the approximate amount of such inadequacy and inpue a
supplemental estimate of the total charges to be assessed against cach
condomintur. The Arsociation may, st itz discrction, prorate any such

luppiemenhl suganargent between ths remaining mentha of the calendar

year, or immediately lsvy a apecial! assessment againat each condominiurn,

Each monthly instaiiment shall becor.e delinquent if not paid on or before
the 25th day of each morth, Each special assensment aball became
delinquunt if not paid within ten (10) daya after the levy thercol. Therr
shall accruc with cach such delinguent mgnthly installmuent ann with eac
suck detinquent special assessmient, a late charge of 3 20 topether wit.
intcrest at & perceni per smnum ar such delinguent summs, caleulater tram
the date of delinguency to and in-.—.lu.tling the daie {uil paymenl 1s regeived

by the Azsdcistion.

The Board of Directunrs, the Managemuent Agent, or any duly authorizad
afficer of the Assoc:ation, en behalfl of wald Asanciation, nay cange to

be recorded in the offien of the coonly poczrne W0 e s nuniy im0 wnten
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said project ie situated, a notice of any delinquent sums due the
Asmociation [rom any condorpinium owner; which fivlice shall state the
_amount of such dulln-quent sums and other authorizrd charges and interest
{including the cust of recording such naticc), a suflicicnt description
of the @ndominium againat which the same has bcen wescssed, and the
narme of the record owner or owners thereof. (/pon payment to the
Association af suck dclinguent sums and charges in fonnection thorowith,

or other satisfaction thereof, said Beard of Dircclors, the Managment

Agent, ar any duly aunthoriced officer shall causc to be recorded in the

office of the county recorder af said connty a further nodero stating the

-k
i
3 7

satisfaction and release of such delinquent sums and charges. Such

noticea shall be aignad an hehalf of gaid Association by any member

-

of the Board of Directors, the Matmgement Agent, or any duly authorizad

€612 HdY

offl:ar. The Association may demand and reccive tho cos: of rezordation

2t AL

{

of such release before recording same. Any purchasev or encumbrancer,
acting in good faith m& far value, may rely upon such notice of
satlafaction and teleaze as conclysive proof of the full tiafaction of

the sums stated in said notice of delinguent sums.  All such

delirquencies may be enforced, collected and/or foreclomed in the

mannzr provided ‘n said Declaration.

A4 o

Section 2 Maintenance and Repair

[a] Every owner must perferm promptiy all maintenance

P T L P T S S N T San
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woutd slfect the projeet in itz eppircty o0 o oa pard

belooging to other owners, being expicxsiy rospons ile




Smctlon 3

L1

tc}

Use

for the damages and liabilitirz thal hiz failure to do

w0 may engender.

All the repairs of internal installations ol the unit

such se water, light, gas. power, sewage, telephones,

air conditioners. ssnitary ira.altlitions, loors, windows,
lamps and ali other acceasoriea belonging Lo the unit -
aves ahall be at thc ownxr's eapense,

An owner shall reimburse the Assoeiation for any
expenditures incurred in repairing or replacing any

cormon area and facility damaged through his faunlt.

of Family Units - Intermal Chanres

(a)

{b)

All units shall be uatilized lor residential purposes only,
An owner shall not make structural modificatinrns or :

alterations in his unit or installations iocated therein

3
%
X
'y

H
...f.

without previcusiy notifying the Assoclation in writing,

Fl
o

through the Management Agent, [ any, ar ‘hrough the

Prestdent of the Doard of Direetors. if no manzgement

sgent is emnployed. The Azscciation shall have the N

sbligation to anawer within thirty (30} days and fzilure
to do so within the stipulates time 2hall mean that
thore is no objection to the proposed mndification c=

iteratinom,




{a)

{b)

Section 4 Right of Entry

An ownar ahall grant the right of entry to the
Management Agent or to ay other persun authorizcd
by the Beard of Directors or the Association in case
aof any amergercy origlnating in or threatening his
nnit, whether the owner is present at the time or not.
An ownoar shall permit other owners, or their
raprzuentatives, whan so required, to anter his unis
{or tha purposa of performing installations, alterationa
or repalrs to the mechanical or electrical secwvices,
provided that requests for entry are mnade in advance
and that such entry is at a time conveniaft to the
awner, In case of an emargency, such right of antry

ahall be lmmediate,

ARTICLE VI

AMENDMENTS TO PLAN OF CONDOMINITIM QWNERSHIP

Seetion 1 Bylawa These Bylawa may be amernded by the Aaso-jatinr
in a duly eonstituted mesting for guch purpase and no amendment ghafl

take effeet unless approved by owners representing at lean* 75 percent

of all units in the project as shown in Declaration.

L
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ARTICLE vOI

MORTGAGEES

Section 1 Mutice to_Aswociation An owner who mortgages lis unit,

ahall notify the Association through the Management Agent, if any.

or the Prenident of the Board aof Lirectara in the event there is no

Munagernent Agent, the nime and address of his mortgagee: and the

Association stall ﬁiuuin such information in a book entitled

"Mortgagees of Units,”

€612 YaV

Section 2 Notice of Unpaid Assessments  The Arzaciation shall

at the request of a mortgagee of a unit report any unpaid assessments

due from the ownrer ot such unit,

ARTICLE IX

k]

COMPLIANCE

SR s

These Rylaws are set f3tth to comply with the requirements of the
State of Califormia. In case wny of these Bylaws corflict with the

provisions of said stature, it is hereby agreed and accel od that the

k

provisions of the amtatute will apply., [ the undersignid do brreby

)
b

rartify that {1} ! am duly elected and Acting Secretary of Annandale

i

Townhouse Associatiorn, Inc, 4 Taliformia ron-profit corporation,
and (2) the furegoing Bylaws comprizing 17 pages constit o the
Bylaws of the corporation duly adopted at the meeling u the Bioard o

Directors thereof held vn March 27, 1971

T M R e e i e



In witnesa whereof I have hereuntn pubscribed my name and affixed

Lhe seal of the corporation this 30“" day ol mq_._(h 1973,

- Secretary
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ANNANDALE TOWNHOUSE ASSOCIATION, INC,

Rules for Voting by Secret Ballot

Pursuant to California Civil Code section 1363.03, the following rules and
procedures shall apply for the election of Directors, voting on assessments,
amendments to the governing documents and the granting of the exclusive right to
use common area:

| 1. Meeting at Which Secret Ballots Shall Be Tabulated

1.1 The inspectors of election shall tabulate the ballots for the
election of directors at the annual meeting of the owners or at a special meeting of
the Board of Directors duly noticed for the same date, time and place, as the
annual meeting called for the purpose of counting ballots. The Board of Directors
shall determine the date, time and place of said annual meeting of the owners and
the concurrent special meeting of the Board in accordance with the Association’s
Bylaws.

2. Nomination of Candidates

2.1 At least sixty (60) days before the date of the meeting at which
the ballots for the election of directors are to be counted, the Association shall
mail to each owner a Candidate Nomination Form.

2.2 According to the Association’s Bylaws, there are to be five (5)
directors who must be owners.

2.3 Owners may nominate themselves or another person as long as
they are owners qualified to serve on the Board.

2.4 Any candidate nominated by another person will be contacted to
confirm that such candidate consents to having his or her name placed in
nomination for election to the Board.

2.5 All candidates who meet the qualifications to serve on the Board
and, if appropriate, have confirmed their willingness to run for election to the
Board, shall be listed on the secret ballot.

2.6 The Candidate Nomination Form must be returned to the
Association at the address provided on, and by the deadline stated on, such form,
which deadline must be at least forty-five (45) days before the date the ballots for
the election of directors are scheduled to be counted.



3. Inspectors of Election

3.1 The Board shall appoint three (3) independent third parties as
inspectors of election after the close of candidate nominations, but before the
secret ballots are mailed to all of the owners. An independent third party includes,
but is not limited to: '

3.1.1 a volunteer poll worker with the county registrar of
voters;
3.1.2 alicensee of the California Board of Accountancy;
3.1.3 anotary public;
3.1.4 amember of the Association provided such member is
not a member of the Board of Directors or a candidate for the Board of Directors

or related to a member of the Board of Directors; and,

3.1.5 a person who is currently employed or under contract to
the Association for any compensable services.

3.2 The secret ballots shall be returned to the Association’s
Management Company, which is hereby deemed to be the Ballot Collector.

3.3 The inspectors of election shall also do all of the following:

3.3.1 determine the number of memberships entitled to vote
and the voting power of each.

3.3.2 determine the authenticity, validity, and effect of
proxies, if any;

3.3.3 receive ballots from the Ballot Collector;

3.3.4 hear and determine all challenges and questions in any
way arising out of or in connection with the right to vote;

3.3.5 count and tabulate all votes;
3.3.6 determine when the polls shall close;
3.3.7 determine the election results;

3.3.8 perform any acts as may be proper to conduct the



election with fairness to all members in accordance with this section and all
applicable rules of the Association regarding the conduct of the election that are
not in conflict with this section.

3.4 An inspector of election shall perform his or her duties
impartially, in good faith, to the best of his or her ability, and as expeditiously as is
practical. The decision or act of a majority shall be effective in all respects as the
decision or act of all.

3.5 Any report made by the inspector or inspectors of election is
prima facie evidence of the facts stated in the report.

3.6 The Board may remove and replace any inspector of election
prior to the tabulation of ballots if an inspector of election resigns or if the Board
reasonably determines that an inspector of election will not be able to perform his
or her duties impartially and in good faith. .

4. Secret Ballot Procedure: Record Date

4.1 Ballots and two pre-addressed envelopes with instructions on
how ballots shall be mailed by first-class mail or delivered by the Association to
every member not less than 30 days prior to the deadline for voting.

4.2 Ballots must ensure the confidentiality of the voters.

4.2.1 A voter may not be identified by name, address, or lot,
parcel, or unit number on the ballot;

4.2.2 The ballot may not require the signature of the voter;

4.2.3 The ballot itself is inserted into an envelope that is
sealed. This envelope is inserted into a second envelope that is sealed. In the
upper left hand corner of the second envelope, the voter prints and signs his or her
name, address, and lot, or parcel, or unit number that entitles him or her to vote.
The second envelope is addressed to the inspectors of election, who will be
tallying the votes. Failure to do so will invalidate the ballot or member’s vote.

4.3 Owners may return their secret ballot by mail, hand deliver it to
the meeting, or complete the ballot at the meeting; provided, only those ballots
which are delivered to the inspectors of election prior to the polls closing shall be
counted. ’

4.4 A member may request a receipt for delivery.

4.5 The record date for purposes of voting shall be the date the

3



ballots are mailed to all of the owners.

5. Campaigning

5.1 All candidates or members advocating a point of view during a
campaign, including those not endorsed by the Board, shall be provided equal
access to Association media, newsletters, or Internet Web sites (if any) for
purposes that are reasonably related to the election. The Association may not edit
or redact any content from these communications, but may include a statement
specifying that the candidate or member, and not the Association, is responsible
for that content.

5.2 All candidates, including those who are not incumbents, and all
members advocating a point of view, including those not endorsed by the board,
for purposes reasonably related to the election, shall be provided equal access to
any common area meeting space, if any exists, during a campaign at no cost.

6. Handling of Ballots

6.1 As secret ballots are returned to the Ballot Collector, the Ballot
Collector will mark off on a sign-in sheet that a ballot has been received for such
unit. The first secret ballot received for any unit shall be the ballot that is counted.
Any subsequent ballots for the same unit that are received shall be ruled invalid
and shall be discarded. ‘

6.2 The sealed ballots shall at all times be in the custody of the
Ballot Collector as designated by the inspectors of election until delivered to the
inspectors at the meeting for the opening of the ballots and the tabulation of the
vote. After the counting of the ballots and the certification of the election results
by the inspectors of election, the ballots shall be transferred to the Association.

6.4 After tabulation, election ballots shall be stored by the
Association in a secure place for no less than one year after the date of the
election. In the event of a recount or other challenge to the election process, the
Association shall, upon written request, make the ballots available for inspection
and review by members or their authorized representatives. Any recount shall be
conducted in a manner that shall preserve the confidentiality of the vote.

7. Tabulation of Votes: Quorum Requirement

7.1 All votes shall be counted and tabulated by the inspectors of
election in public and at a properly noticed open meeting of the members or of the
Board, at which a quorum of members is present or a quorum of Board members,
as the case may be, must be present. For purposes of this section, Article II,
Section 3 of the Bylaws defines a quorum for purposes of a membership meeting

4



as the presence in person or by proxy of a majority of owners as defined in Section
.. . 2asowners holding 51 percent of the votes.

7.2 The inspectors of election shall confirm that no more than one
ballot was returned for each unit.

7.3 Any candidate or other member of the Association may witness
the counting and tabulation of votes.

7.4 In order for the vote for the election of directors to be valid,
ballots must be returned by at least a quorum of the owners.

8. Announcement of Results

8.1 The results of the election shall be promptly reported to the ,
Board of Directors and shall be recorded in the minutes of the next meeting of the -
Board of Directors and shall be available for review by members of the
Association.

8.2 Upon certification of the election results by the inspectors of
election, the newly elected Board members shall be deemed to have taken office.

8.3 Within 15 days of the election, the Board shall publicize the
result of the election in a communication directed to all membets.

9. Other Voting/Campaign Issues

9.1 Owners will be permitted to vote except for those whose rights have
been suspended in accordance with the Association’s governing documents and
Civil Code section 1363 after notice and hearing in instances of violation of the
governing documents.

9.2 Cumulative voting is required pursuant to Article II, Section 5 of the
Bylaws.

9.3 Association funds may not be used for “campaign purposes” in
connection with any board election. The term “campaign purposes” is defined to
include, without limitation, (1) “expressly advocating the election or defeat” of
any candidate that is on the ballot; or (2) “including the photograph or prominently-
featuring the name of a candidate on a communication” from the association
(except the ballot and voting materials and equal access communications sent
pursuant to the Section, above, entitled “Campaigning”).
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TOWNHOUSE ASSOCIATION, INC.,

LOS ANGEL g,

UBERIOR cotRs
Law OFFICES OURT
Rarkiy Grron & Beaumans Mﬂ:ﬁlﬁﬁ %
A PARTNERSHIF INCLUDING A PROFESSIONAL
. CORPORATION
21650 OANARG STREET, SUITE 1620 JOHN A, GLAHKE%EHK
woobLAND HilLLE, CA 31367-7B828
YELEPHANE (B18B] BE4-98598 . BY KENT 8. TOBE DEPUTY

FacsimiLe (B18) BRB4-1087
lawoffices@rgblawyers.com

Jetiray A. Beaumnont. Bar No, 204588
Lisa A, Tashjian. Bar No. 187738
GChristing ©. Gaspar. Bar No. 244814

Attornays for Petitioner, Annandale Townhouse Association, Inc.
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
UNLIMITED CIVIL

IN RE THE MATTER OF: CASE NO. LS016976
ANNANDALE TOWNHOUSE
ASSOCIATION, INC., a California non-

profit corporation,

Assigned for All Purposes to Dept M,
Honorable Michae[ B. Harwin

ORDER FOLLOWING HEARING ON
PETITION FOR COURT ORDER
REDUCING THE PERCENTAGE OF
VOTES NECESSARY TO AMEND
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

(CIVIL CODE § 1356}
UNLIMITED CIVIL CASE

Petitioner,

VS,
THE MEMBERS OF ANNANDALE

Respondents.

™ e i et e g e gt g g Nttt ettt Nt Wi e e

The Petition of Annadale Townhouse Association, Inc. came on for heasing on March
12, 2008, in Department M, of the above entitled Court, located at 6230 Sylmar Avenue,
van Nuys, California, before the Honorable Michael B. Harwin, Judge (“Hearing”). Jeffrey
A Beaumont, of Rapkin Gitlin & Beaumont, appeared for Petitioner, Annadale Townhouse
Association, Inc, a California non-profit corporation (hereinafter referred to as the
“Petitioner”). There were no appearances on behalf of Respondents.
W
W
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After considering the Petition, the Exhibits to the Petlition, orat explanation from
counsel at the hearing, and the Court’s file, the Court finds as follows:
1. The Petitioner has given at least 15 days written notice of the Court Hearing to

all Members of the Association;

2. Balloting on the proposed Amended and Restated Declaration of Covenants,

Conditions and Restrictions ("CC&Rs") was conducted in accordance with the applicable

-provisions of the governing documents and law;

3. A reasonably diligent effort was made to permit ali eligible Members to vote

on the CC&Rs:

4, Members having more than fifty percent (50%) of the votes voted in favor of
the CC&Rs;

5. The CC&Rs and provisions therein are reasonable;

8. Granting the Petition is not improper for any of the following reasons:

a. The CC&Rs do not change provisions in the original CC&Rs requiring
the approval of Members having more than fifty percent (50%) of the votes in more than
one voting class to vote in favor of an amendment;

b. Members having more than fifty percent (50%) of the votes in each
affected class approved .the CC&Rs; |

c. The CC&Rs do not eliminate any special rights, preferences, or
privileges designated in the original CC&Rs as belonging to the declarant without the
consent of the declarant; and

d. The CC&Rs do not impair the security interest of a mortgagee of a
mortgage or the beneficiary of a deed of trust without the approval of the percentage of the
mortgagees and beneficiaries specified in the original CC&Rs. In fact, the original CC&RS
do not require the approval of the mortgagees for the amendments being proposed. |
W
W
W
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IT IS THEREFORE ORDERED‘, ADJUDGED AND DECREED that the percentage of
votes necassary to pass the CC&Rs is reduced so that more than ﬁﬁy percent (50%) of all
Members, instead of the seventy five parcent (75%) required by the original CC&Rs, is
adequate to pass the CC&Rs. The CC&Rs are hereby deemed approved by the Court and
by more than fifty percent (50%) of the Members of the Association and shall be effective
upon: 1) this Court’s order; 2) recordation of the CC&Rs and this Order with the Los
Angeles County Recorder’s Office; and 3).distrib.utio'n of the recorded CC&Rs and this

Order to all Members.

DATED: March i‘J( , 2008 v \
Judge of the Superior CUrt™

Michae! 8. Hanads

o L
3
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Affidavit of Beth McElhenny

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

The undersigned, BETH MCELHENNY . do hereby swear, certify, and affirm that:

1. I am over the age of 18 and am a resident of the State of California. 1 have personal
knowledge of the facts contained herein and, if called as a witness, could testify competently thereto.

7.2 My primary residence is 5321 Argos Street, Agoura Hills, CA 91301, County of Los Angeles.

3. In May, 2009, I was harassed, bullied, and intimated by Annandale Townhouse Association,
Inc. (“Association™) Board Member Mr. Sieven Gittleman, Mr. Gittleman called my home phone number
wanting to schedule his personal collection of my secret ballot rather than allowing me to vote by mail or at the
actual election meeting, | told Mr, Gittleman that his request was highly inappropriate and contrary to the
Association’s Election Rules which only permitted the submission of ballots by mail and in-person at the
election. | told Mr. Gittlernan that as an incumbent candidate, he should not be touching or secing anyone's
ballot nor should he be interfering with the process. Mr. Gittleman became irate. | disconnected the call.

4. 1 assumed he wanted to destroy my ballot as an act of voter suppression.

5. On June 16, 2009, | attended the Association's Board of Directors Meeting and recounted my
experience in open forum which is on record with the Association in the form of the official minutes.

6. The affiant or declarant affirms or declares under penalty of perjury under the laws of the

State of California that the foregoing is true and correct.

Daateed: _'> 27_ ZOL Slym&mﬁb
g

{ California, County of

Subscribed and swom to (or affirmed)

20 by
basis of satisfactory evidence to b€ the person(s) who ap before me.

is _ day of s
. personally known to me or proved to me on the

Seal _
Signature
My ission expires on: ')

% Se otlodhed Caldornia, Tura a

o

AFFIDAVIT OF BETH MCELHENNY
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[1See Statement Below (Lines 1-6 to be completed only by document signer{s], not Notary)
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Signature of Document Signer No. 1 Signature of Document Signer No. 2 (if any}

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California Subscribed and swom to (er—effimmed) before me

e J‘ﬁm‘%dﬂi on this _&'Tﬂ" day of _%.q}!ghb:L m.i‘_L

{1}_%_‘!1@1&305*

(ar{2)—

Name{g) of Signer(g)
proved to me on the basis ol satisfactory evidenco
to be the persgmn 3

Seal
Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudu.*ent reattachment of this form to an unintended document.
Description of Attached Do

rmemwanowmmﬁ&ﬁéﬂd;uf_&iﬂnﬂhﬂ@umtm ﬁl?___'l'e

Number of F'agm ﬂ-: Slgner{s] Other Than Named Above:

€2014 1 " m:mmmmug 1-800-US NOTARY [1%3?&5&27} e #5910
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Annandale IT Homeowners Association
Board of Directors Meeting — Regular Session
MINUTES

June 16, 2009

e s ok ok o oK ok s ok o ok ok e K ok e ook o ok R ol o ok ok ok ok ok sk sk ok ok sk sk ok ok ok ok ok skt o skl ook o ok ok kR Rk ok ok ok ok ok ok sk koK ok ok

II.

I

CALL TO ORDER

The meeting was called to order by President Robert Kuntz at 7:15 p.m. Meeting
held in the Clubhouse, Agoura Hills, Ca.

ROLL CALL

Present: President Robert Kuntz, Vice President Lynette Pryor, Secretary
Eric Schwartz and member-at-large Gloria Seaman.

Absent: Treasurer Steve Gittleman.

Guests: David Yamashiro of Lordon Management and recording secretary
Lori Turner.

OPEN FORUM

-Tom Ureda, 28501 Conejo View: (1) He stated that his vehicle, while parked on
the street, is constantly getting wet by the sprinklers. He stated that he spoke with
the landscaper, however, the problem is still occurring, (2) He received a letter
stating that some fence repairs will be completed and he voiced concern. He
stated that rust is ruining his fence and he is constantly cleaning it.

Reference (1): Explanation provided regarding the type of sprinklers utilized
within the community. Issue to be monitored.

Reference (2): Discussion ensued with regard to the fences. Mr. Ureda was
informed that the hinges will be replaced because they are bleeding rust.

-Delores Davis, 28829 Conejo View: (1) She referenced an article printed in The
Acorn pertaining to a City Council and Planning Commission agenda item that
addressed parking. She suggested that the Board monitor the City Council
discussions pertaining to parking, (2) She stated that the Association has allowed
the high school to utilize a portion of property for a teen driver alcohol program,
Every Fifteen Minutes, however, she wanted to remind the Board to have the
Association added to their insurance when the program takes place, (3) She
referenced Eminent Domain and use of an un-maintained area.



Reference item (1): It was suggested that concerned homeowners write to the City
Council and Planning Commission.

-Owner: An owner reported observing fraudulent parking tags in vehicles.

-Tom Ureda stated that he spoke with a traffic officer and believes that the
parking enforcement is selective.

-Adele Hayes-Seisel, 28805 Conejo View: (1) She requested a copy of

Jerry Acker’s report, (2) She also addressed parking issues. She requested that
the Board be diligent with regard to parking and enforcement, (3) She alleged that
the web-site has not been updated since February.

Reference (1): Update provided pertaining to the Acker report. The report will
not be distributed at this time, per the advice of legal counsel.

Robert Kuntz also stated that the Board will consider an addendum to the scope of
work that addresses issues brought to the Board by homeowners.

Reference (2): Parking issue to be monitored.
Reference (3): Eric Schultz offered to follow-up and look into the matter.

-Melissa Traub, 28819 Conejo View: (1) She stated that she submitted photos to
the Board at the May meeting and she requested a response to her concerns,
(2) She volunteered to serve on the Landscape Committee.

Reférence (1): Various issues addressed this date.
Reference (2): Noted by management this date.

I
.

-Debbie Gomez, 28837 Conejo View: (1) She requested the report from

Jerry Acker and specifically requested that it be provided prior to Internal Dispute
Resolution, which is scheduled for Monday June 22, (2) She received a flyer
regarding flashing. She requested to know who will pay for construction
modifications, (3) She referenced a one year warranty on the first construction
contract.

Reference (2): Warranty issue addressed by Robert Kuntz this date.


Douglas Kruschen


-Dennis Phipps, 28837 Conejo View: (1) He requested the Jerry Acker report,
(2) He requested whether owners will have input pertaining to new construction
work. He stated that no input was obtained from homeowners following
completion of driveway C, (3) He requested full disclosure/transparency.

Reference (1): Christina Gaspar stated that she will speak with Jeff Beaumont in
effort to determine when the Acker report can be released.

-Mike Clapp, 28894 Conejo View: (1) He thanked the Board for their
volunteerism, (2) He referenced correspondence pertaining to driveway L and
stated that he still has concerns regarding how work will progress, (3) He
referenced a greenbelt area, specifically removal of a tree. He requested that
removed trees be replaced, (4) He requested that the landscape be monitored so
that areas do not turn brown, (5) He requested that proper notices be issued to
advise owners when construction will be taking place and provide clear
instruction so that owners know what to do with their pets, plants, cars, etc.,
(6) He addressed a section of fence in the pool area that was not treated or
painted.

Reference (2) and (5): Issues addressed this date, both will be further addressed.

Reference (3) and (4): Robert Kuntz addressed issues pertaining to landscape,
removal/replacement of trees.

Reference (6): It was stated that the area of fence will most likely be replaced
with vinyl fence material.

-Gary Weisz, owner of 28635 and 28733 Congjo View: He submitted an
architectural application to install a hand rail at 28733 Conejo View.

Request to be reviewed by the Board, after which he will be informed of the
Board’s decision.

-Diana, 28635 Conejo View: She addressed water conservation.
The homeowner was informed that potable water is being used for landscape.

-Bob and Erica Ramos, 28807 Conejo View: They requested repair of post
lighting near their unit.

Noted by David Yamashiro who will inspect the lighting this evening.



Iv.

Discussion ensued with regard to consistency of lighting. Lighting inspection to
be scheduled.

-Leo Lopez: He requested to know whether the construction budget has been
exceeded. He requested that he be provided with the costs to date.

Robert Kuntz responded. Legal counsel to be consulted to determine whether the
requested information can be disseminated at this time.

-Margie Davis, 28829 Conejo View: (1) She addressed the painting of fences.
She stated that the dark paint color on light colored fencing does not look good,
(2) She stated that the painters have been painting overzealously and have painted
doorbells.

APPROVAL OF MINUTES - MAY 19, 2009

Lynette Pryor made a motion to approve the minutes, the motion was seconded by
Eric Schwartz and carried unanimously.

TREASURER’S REPORT
“In accordance with Title 6, Section 1365.5 of the California Civil Code, the
Association’s bank reconciliations and reserve accounts have been reviewed by

the entire Board of Directors.”

A. Report for period ending May 31, 2009 Financial Statements — Provided to

the Board.

B. Investments
Maturity Date Bank Amount
7/20/09 Fidelity Bank $ 99,000.00
7/20/09 Fidelity Bank $ 99,000.00
7/20/09 Firstbank of Puerto Rico $204,000.00
7/20/09 Stearns Bank Natl Assoc. $249,000.00
7/20/09 The First N.A. 149,000.00

Lynette Pryor made a motion to liquidate the Firstbank of Puerto Rico CD
and to reinvest the remaining four CDs for a thirty day period, the motion
was seconded by Gloria Seaman and carried unanimously.
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C. Liens — Board authorization required to file liens for accounts
#155005560, #155006140 and #155006200

Eric Schwartz made a motion to authorize processing of liens for all three
accounts, the motion was seconded by Lynette Pryor and carried
unanimously.

Lynette Pryor made a motion to approve the Treasurer’s Report, the motion was
seconded by Eric Schwartz and carried unanimously.

MANAGEMENT REPORT

Various reports, logs, and correspondence provided as information only. The
following items were addressed this date:

A. Internal Dispute Resolution — Gomez/Phipps - Scheduled for Monday,

June 22, 2009.
NEW BUSINESS
A. Homeowner Concerns

1.

28617 Conejo View - Back-Billing/Pipe Dreams: The owner received
back-billing in the amount of $65.00 for installation of a pressure
valve.

He explained that he recently purchased a new water heater that has a
new pressure valve, therefore, Pipe Dreams did not need to install one.

Board decision: Reversal of the $65.00 back-billing, approved per
Board consensus.

28875 Conejo View — Construction issues: Correspondence reviewed
this date. Various issues will be addressed this Environmental
Restoration Services.

28648 Conejo View — Various issues: Correspondence reviewed this
date. Owner to be informed that various landscape issues will be
tended to following completion of construction.

NEXT MEETING

The next Board of Director Meeting is scheduled for July 21, 2009,



IX. ADJOURNMENT
The meeting adjourned to Executive Session at 8:58 p.m., per Board consensus.
X. EXECUTIVE SESSION

Executive Session is held to consider litigation, matters related to advice of legal
counsel, personnel matters (to take place during Open Session unless it is
requested by the person/s that the matter/s be heard in Executive Session), third
party contracts or to hear matters relating to the discipline of an Association
member (to take place during Open Session unless it is requested by the
Association member/s that the matter/s be heard in Executive Session), per the
California Civil Code, Section 1363.

XI. EXECUTIVE SESSION AGENDA
A. Approval of Minutes

B. Delinquencies
C. Contracts

Submitted by: Date:
L. Turner 6/29/09

orate Secretary: Date:

il

ki

Note: Any corrections to these Minutes will be rﬁicted next month.
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Declaration of Douglas Kruschen

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

The undersigned, DOUGLAS KRUSCHEN, does hereby declare that:

1 I am over the age of 18 and am a resident of the State of California. I have personal
knowledge of the facts contained herein and, if called as a witness, could testify competently thereto.

2. My primary residence is 28588 Conejo View Drive, Agoura Hills, CA 91301, County of Los
Angeles.

3. On July 9, 2019, 1 viewed a written post on social media purported to be authored by
Association Board member Ms Joy Espin which read, “Is there anyway [sic] to get people off the board without

a vote? Or is it something we have to live with since not enough people actually live here to care enough to

vote.”
4. On July 9, 2019, at 3:48 p.m., Ms Espin called me and we spoke by phone for approximately
22-minutes.
5. At 0:55 of our call, I asked Ms Espin if she had authored the post and she confirmed she had.
6. At 1:08 of our call, I asked Ms Espin who she wanted removed from the Board and she said it

was Board Treasurer, Mr. Steven Gittleman.

7. At 1:27 of our call, I asked Ms Espin why she wanted Mr. Gittleman removed and she replied
that she felt harassed, bullied, and intimidated by Mr. Gittleman.

8. At 2:32 of our call, I asked Ms Espin how she felt harassed, bullied, and intimidated by Mr.
Gittleman and she informed me that Mr. Gittleman speaks loudly and aggressively with, sends threatening
electronic messages to, and threatens to have the Management company issue arbitrary fines to Board members
who disagree with him.

9. At 5:03 of our call, I asked Ms Espin if she was aware that there are more non-owner-
occupied units than the Association’s records reflect.

10. At 5:42 of our call, Ms Espin admitted she did not know what the Association records
specifically reflect, but that she knows over 50% of units are not owner-occupied.

11. At 7:51 of our call, I asked Ms Espin what prompted her post on social media regarding the
Board and she explained that Mr. Gittleman has surveillance cameras aimed at her home and he had recently
sent video footage of her home to a mutual acquaintance via the internet and she believes he is mentally ill and

unfit to be a Director.

il

DECLARATION OF DOUGLAS KRUSCHEN
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£2. At 20:18 of our call, | asked Ms Espin if her home’s ballot had been mailed yet and she said
Board member’s homes never vote because Mr. Gittleman has said many times there would be ‘hell to pay’ if
he finds out a Board member voted and he checks every year.

13. Voters in a secret election should not be exposed to harassment, bullying, or intimidation
from anyone, especially not members of the Board of Directors.

14. I declare under penalty of peﬂurx%ws of the State of California that the foregoing

5 ""\ .

Dated: | T f:—il \ﬂl Signature: ( \ 2

is true and correct.
7
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State of California, County of \_/, Qg AW
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DECLARATION OF DOUGLAS KRUSCHEN
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Declaration of Jennifer Campbell

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

The undersigned, JENNIFER CAMPBELL, does hereby declare:

1 I am over the age of 18 and am a resident of the State of California. I have personal
knowledge of the facts contained herein and, if called as a witness, could testify competently thereto.

2. My primary residence is 28894 Conejo View Drive, Agoura Hills, CA 91301, County of Los
Angeles.

3. In May, 2008, I was bullied by Association Board Member Mr. Steven Gittleman during the
Annandale Townhouse Association, Inc. election period. Mr. Gittleman, along with then candidate Mr. Eric
Schwartz, were going door-to-door attempting to personally collect completed ballots rather than allowing us to
vote in secret by mail or at the actual election meeting.

4. I confronted Mr. Gittleman and let him know that his request was highly inappropriate and
contrary to the Association's Election Rules which only permit the submission of ballots by mail and in-person.
I advised Mr. Gittleman that as an incumbent candidate, he should not be touching or seeing anyone's ballot nor
should he be interfering with the process. Mr. Gittleman became aggressive and belligerent and screamed “mind
your own business!”

5. Voters in a secret election should not be exposed to harassment, bullying, or intimidation
from anyone, especially not members of the Board of Directors.

6. I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

e DAL e\
State of California, County of \Qﬁ N );\(}\ s&v P
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DECLARATION OF JENNIFER CAMPBELL
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Affidavit of Valeric Skinner

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

The undersigned, VALERIE SKINNER, do hereby swear, centify, and affirm that:

1 I am over the age of 18 and ain a resident of the State of California. | have personal
knowledge of the facts contained herein and, if called as a witness, could testify competently thereto.

2 My primary residence is 540 Glade Drive, Santa Paula Ca. 93060, County of Ventura,

3. T am the owner of an investment property located at 28664 Congjo View Drive, Agoum Hills,
CA 91301, County of Los Angeles.

4, In May, 2017, 1 posted signs throughout the Annandale 1T Townhouse community encouraging
our members 10 vote in the upcoming Board election.

5 Within minutes of completion, | saw Mr. Steve Gittleman's S , removing the
signs [ had posted.
6. lappmmbd'ﬁlﬂ'm“mhmmm(ﬁmmhdpmmﬁuimmhMﬁpﬂmm

remove the signs because be did not wanl anyonc 1o vote.

T Approximately 30-minutes later, | received a Notice of Violation at my home and was
assessed a $150 fine for littering in connection with my campaigning activity,

6. The affiant or declarant affirms or declares under penalty of perjury under the laws of the
State of California that the foregoing is true and correct.

State of California, County of ___ Veamm | o5 Av\;‘:uli.i'.]

v
Sﬂmrﬂnﬂa:ﬂmmt&{mﬂﬁmﬂ}b&foﬁmunﬂﬁs}qﬁ day of
October L2019 by Yalsne Skinues :

petsonaty-lmevsrtesme or proved to me on the basis of satisfactory evidence 10 be the person(s) who appeared

AFFIDAVIT OF VALERIE SKINNER
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Affidavit of Laura Velazco

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

The undersigned, LAURA VELAYCO, does herchy swear, cortify, and affirm that

1. I am over the age of 18 and am a resident of the State of California. I have personal
knowledge of the facts contained herein and, if called as a witness, could testify competently thereto.

i My primary residence is 28658 Congjo View Drive, Agoura Hills, CA 91301, County of Los
Angeles.

3. On ar about June 2, 2019, 1 answered a knock at my door and found Mr. Steve Gittleman
standing there.

4, Dhirector Gitflernan asked if I was aware of the upcoming election and I responded that T was,

A Director Gittleman proceeded to tell me that if [ expected to keep the status quo with regard to
the makeup of the Board of Directors, it was best for me to not vote at all.

f. Director Gittlernan told me that if the Board was changed as a result of reaching quorum that
the landscaper we like so much would be replaced by the new Board.

7. I felt Director Gittleman was attempting to coerce me into not participating in the election.

8. The affiant or declarant affirms or declares under penalty of perjury under the laws of the

State of California that the foregoing is true and correct,

Dated: /7= O/=Z0/F Signatore: g&ﬁ@@

State of California, County of e 4;-1 S & A‘ 5

Subseribed and swomn to {or affirmed) before me on this day of
20 . by , personally known to me or proved to me on the
basis of satisfactory evidence to be the person(s) who appeared before me.

Seal _ fFeAse Sec /Af/fﬁr’ﬁﬂf T”“*%'

Signature

My commission expires on:

i o

AFFIDAVIT OF LAURA VELAZCO




CALIFORNIA JURAT CERTIFICATE

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California
County of _Los Angeles

Subscribed and sworn to (or affirmed) before me on this Zﬁtda}rnf /}yi. ,

209 by [/ Qura VelAzco
proved to me on the basis of saﬁsfactury evidence to be the person(s¥ who appaared before me

WITNESS MY HAND AND OFFICIAL SEAL.

F3 el t

Signature of Notary Public (Notary Seal)

CARDL A, HEISS
Notary Public - Califormia
Los Angedes County
- of Commssion § 2194536
by Cormm. Expires Apr 29, 2021

~-—-QOPTIONAL INFORMATION -~~~ _
DESCRIPTION OF ATTACI-IED DOCUMENT CAPACITY CLAIMED BY THE SIGNER

AN L ok Louca Velszeo “Indtvidual
(Title of document) Corporate Officer
Partner
. Attorney-In-Fact
Number of Pages é (Including Jurat) Tmstﬁeﬁl
Other

DocumentDate_ Do . /o009

(Additional Information)
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Beaumont Tashjian

Turning Common Irterests into Common Ground

File No. 3807
September 24, 2019

To All Members of Annandale
Townhouse Association, Inc.

RE: ANNANDALE TOWNHOUSE ASSOCIATION, INC.
—Election Resulis

Dear Member:

The purpose of this letter is to address the results of the election held during the
rescheduled Annual Meeting on August 29, 2019.

As you may know, the Board of Directors is obligated to hold an Annual Meeting
every year for the purpose of electing directors and conducting any other business that
may come before the Members. Accordingly, the Association recently held an Annual
Meeting on July 31, 2019. However, because there was an insufficient number of
owners present, in person or by ballot or proxy, as necessary to establish quorum, the
Annual Meeting was adjourned to August 29, 2019. (See Bylaws, Art. II, §§ 2-3, stating
that a majority of the owners constitutes a quorum.)

The Inspector of Elections has since determined that several proxies and ballots
were invalid. As a result, these proxies and ballots were not counted towards quorum.
More specifically, the proxy forms and ballots were either signed by someone other than
the owner, or did not meet the strict requirements of California law with respect to
homeowners association elections.

Please understand that the failure to reach quorum is not uncommon, as many
homeowners associations have difficulty meeting the quorum requirements set forth in
their governing documents. In this instance, the Association has held two (2) meetings
to conduct the election, both of which failed due to lack of quorum. Unfortunately, each
time, the Association has had to incur extensive costs associated with conducting the
election.

In being mindful of these costs, which are paid through your monthly
homeowners association assessments, the Board has determined that it is in the best
interest of the Association to continue serving until successors have been elected and
qualified at the next year's annual meeting.

21650 Oxnard Street, Suite 1620 + Woodland Hills, CA 91367 « T 866.7859998 T 818.884.9998 « HOAattorneys.com



To All Members of Annandale
Townhouse Association, Inc.
September 24, 2019

Page 2 '

Please know that the Board is appreciative of your participation in this year's
election. We hope that this outcome does not discourage your participation in the
annual elections that follow.

Thank you.
Very truly yours,
INT TASHJIAN
P )
=" JEFFREY A. BEAUMONT, ESQ.
A.J. JAHANIAN, ESQ.
JAB/AJ:miIr

Cc: Board of Directors
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Declaration of Luis Escobar

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

The undersigned, LUIS ESCOBAR, does hereby declare:

1. I am over the age of 18 and am a resident of the State of California. I have personal

knowledge of the facts contained herein and, if called as a witness, could testify competently thereto.

2. My primary residence is 28604 Conejo View Drive, Agoura Hills, CA 91301, County of Los
Angeles.

3. I am a member of Annandale Townhouse Association, Inc. and in good-standing.

4. On August 17, 2019, I executed a proxy designation form appointing Jenni Campbell as my

proxy to vote in the 2019 Board Election.
5. On September 5, 2019, a large man knocked on the door of my home. I recognize the man as

being Mr. Steven Gittleman, the Treasurer of the HOA Board:

6. When Director Gittleman received no answer from me, he taped a business card to my door

after handwriting a request for me to call him, then he shuffled back to his van.

DECLARATION OF LUIS ESCOBAR
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7. I was not home at the time, however, one of my security cameras recorded Director Gittleman
and the video shall be made available to this Court upon request. Multiple persons, including Petitioner
KRUSCHEN, are already in possession of the recording.

8. The email address of AnnandaleHOA@aol.com was printed on the business card Director

Gittleman taped to my door. Though I had never seen reference to that email address on any official HOA
documentation, I sent an email to request more information as to why the card had been taped to my door.

9. Since I did not receive a response to my email, I called the phone number on the card.

10. The man who picked up the phone sounded like Director Gittleman but did not identify
himself.

11. After introducing myself as the owner 0f 28604 Conejo View Drive, I asked why I had
received a business card taped to my door. The man sounded aggressive and angry when he asked if I had
signed a proxy form for the election. I began to reply that I did and wanted all five of my cumulative votes to be
given to Jenni Campbell. He loudly cut me off mid-sentence and stated he was only interested in whether or not
I had signed the proxy and I reiterated that [ had, in fact, signed it. He then hung up on me.

12. I consider Director Gittleman’s contact to be harassment, bullying, and intimidating. I did not
authorize or request for his initial contact to be made with me nor was it appropriate for such contact to be made
as I enjoy the right to privacy with regard to my home and election voting methods and preferences.

13. Voters in a secret election should not be exposed to harassment, bullying, or intimidation
from anyone, especially not members of the Board of Directors.

14. I declare under penalty of perjury under the lawsofthe State of California that the foregoing

is true and correct.

W

Dated: / 0 / 9 / / ‘7 Signature:
[ 4 (/

State of California, County of ,{:? < [«4 /? { A ‘/‘ 2.0

e

DECLARATION OF LUIS ESCOBAR
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Declaration of Valerie Skinner

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

The undersigned, VALERIE SKINNER, does hereby declare that:

1. I am over the age of 18 and am a resident of the State of California. I have personal
knowledge of the facts contained herein and, if called as a witness, could testify competently thereto.

2. My primary residence is 540 Glade Drive, Santa Paula, CA 93060, County of Ventura.

3. I am the owner of an investment property located at 28664 Conejo View Drive, Agoura Hills,
CA 91301, County of Los Angeles.

4. I am a member in good-standing of Annandale Townhouse Association, Inc.

5. On September 18, 2019, Association Treasurer Steve Gittleman uploaded private HOA
security camera video of me in the Association pool area to his publicly available YouTube.com account for the

world to view.

000 < m & wwwyoutube.com/watch?v=dTgWxFLYjs & thla

> YouTube Annandale Pool

c—

o S

» > o) 236/309

Neighbor's Dog in Annandale Pool

48 views - Sep 18,2019 i1 8o # SHARE =i SAVE  «.s

Steve Gittleman
e 8 subscribers SUBSCRIBE

See if you recognize the dogs....

SHOW MORE

Up next AuTopLAY (@)

6. I, like many other Association members, value my privacy and it has now been breached.
-1-

DECLARATION OF VALERIE SKINNER
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7. I did not and do not consent to the distribution of this video recording.

8. I feel his actions were taken to intentionally and negligently inflict emotional distress upon
me and he was successful in his endeavor.

9. I feel he is retaliating against me for participating in the recent election process and for
remaining a vocal critic.

10. On or about October 10, 2019, I received a four-page letter at my home from Treasurer

Gittleman and have confirmed that many, if not all, other Members of the HOA also received a copy at theirs.

Some Things You Should Know

There are many things that | think, but don’t say because | am more about action & getting the
job done. However, with the recent upheaval that has been occurring in our community, it's
time for you to know some of my thoughts. | appreciate taking the time to read this & getting
to know me better.

For those of you who don’t know me, | am Steve Gittleman, your HOA Board Treasurer for the
past 15 or 20 years. On September 13* of this year, | celebrated my 40t year anniversary of
living in Annandale. | was a young man of 21 when | moved in & now I’'m 61 so | am intimately
familiar with the ins & outs of the functioning of our community. | essentially grew up here &
have had the fortune of sharing my home with my wife & children. | believe my many years
here as well as my love for this community are some of the factors that make a valuable board
member.

It has been said that being on the Home Owner’s Association Board (“The Board”) is a thankless
position. It often is but | have had experienced pride & satisfaction helping create many
positive changes in our community which | discuss below. Many homeowners know what | do
and thank me and the Board for our efforts. It is nice to have our hard work acknowledged.

With the help of Angel, our wonderful landscaper, my fellow board members, as well as my
almost obsessive skills for research, planning & organizing, many of the behind the scenes
running of our community have become efficiently automated, cost effective & routine. This is
what helps our community roll so smoothly. Here are some examples:

1. Renovation of Our Complex: | have to confess that this is something of which | am
particularly proud. In 2007, our complex was painted a very dated green. The board at
the time, drove to look at higher-end complexes in our area & eventually agreed upon
the lovely neutral colors & weather-resistant vinyl fences we have today. We have
ROUTINE & SCHEDULED repairs & maintenance which helps keep things runningina
cost-effective & efficient manner. | can proudly say that this renovation, along with our
beautiful trees & greenbelts, are some of the reasons our community is such a highly
sought-after place to live. We are no longer the dated, slum, ugly, HUD-housing
development, which we were when we were built. Please take a few minutes to watch

the YouTube video: Annandale; From Antiguated to Renovated. Search “Steve
Gittleman.”

S0

DECLARATION OF VALERIE SKINNER
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12.

Renovation of Our Clubhouse: Our original clubhouse was dated & worn-out & frankly
an embarrassment to our community. | painstakingly planned, organized, price
compared & spearheaded the clubhouse into the beautiful entertainment venue we
have today. None of you know the hours, time, blood, sweat & tears that went into that
project. Again, please take a few minutes to watch the YouTube video: Annandale;

From Antiguated to Renovated. Search “Steve Gittleman.”

Dog Poop Bags: It may shock you to know that the “dog-poop” bags don’t just appear at
the complex. Angel, our landscaper, contacts me & | order them.

Trash Bags for the Complex: Angel contacts me and | purchase them.

Pool Restroom Supplies: Wilfredo, our long-term custodian, contacts me when we need
toilet paper, soap and butt-gaskets for the pool restrooms. Again, procure them for our
community.

Fire Extinguisher in the Clubhouse: | get it recharged annually.

Clubhouse Security System: When the clubhouse alarm is activated, Aid Alert Security,
calls me. | have gotten out of bed at 3:00 in the morning, dressed and have gone to
make sure that everything is secure while you are all sleeping. This happens about 10
times a year.

The HVAC Clubhouse Filters: When | first checked it about 20 years ago, it looked like it
had never been cleaned! It was a thick blanket of lint. | have changed the filters for
myself for years because it saves us money.

Pool Patio Clean-up: After a storm, when the winds have blown hard, | go down and fish
the pool furniture out of the pool.

~Clubhouse Bathroom Maintenance: When someone steals the showerhead from the

restroom, | go and buy and install a new one. Broken toilet handle.... | fix it. Toilet
stopped up, | have plunged it! Again, this saves us money!

. Bollards: The bollards are often vandalized by high school kids. We replace these in a

timely manner. | thoroughly researched & found efficient LED bulbs at a good price
which results in lower HOA costs to all of us.

Clubhouse Maintenance: When the clubhouse is rented out for an event, | make sure
no items are broken, straighten the furniture, take the trash out if it was not done, along
with many other tasks. | make sure the AC/Heat has not been left on due to the
potential huge cost we would incur.

_3-
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13,

14.

15,

16.

12.

18.

Clubhouse Security: | often review security camera footage when our clubhouse or pool
areas has been trespassed. This was how the board discovered HOA policy violations
such as a resident allowing their dogs to swim in our shared pool. | also assisted the
police in the removal of a person who was living in one of the pool restrooms. Both
incidences were taken care of via board policy.

CC&Rs & Rules & Regulations: These sets of policies are what you agreed to comply
with when you purchased your unit. These policies help ensure that we live in a safe,
quiet, & beautiful setting but also maintain our property value. These policies are why
we have regulations such as having dogs on a leash, picking up after them, stopping of
incessant barking, not allowing cigarette or other smoke to encroach into neighboring
patios or homes, excessive noise as well as stopping neighbors from partying on their
roofs.

Pool FOBs: | ensure FOBs are distributed only to the rightful residences. The fob system
monitors every residence that enters the pool area. This helps control for vandalism.
Again, this took much time & behind the scenes effort on my part. This has greatly
helped lower incidences of unauthorized entrances & vandalism.

Readable Signage: Our Board is the one who had our driveway and address signs
changed, making them more visible. This has helped visitors, mail carriers, delivery
services and our emergency services locate our units in a timelier manner.

Low Monthly HOA Dues: Our dues are relatively quite low especially when compared to
comparable complexes. You can investigate this yourself via internet sources, such as
Redfin. Your current Board works hard to keep fees low as outlined above.

High-School Problems: | have personally visited the Agoura High School principle on a
few occasions regarding issues such as trash they left on our property. Our Board also
fought against the school taking over our empty Iot on Driver via Eminent Domain which
the school wanted to use to solve their parking problem. | also confronted the principle
about the blaring music coming from the high school on weekends which was disturbing
many of our residents.

These are just a few examples of the many things that |, along with the Board, do to keep things
running smoothly. There are many more details but it would take pages to complete & your
diligence to read through it all. Here’s the bottom line: | am just a long-term resident who has a
thorough understanding of how things were run & how much better they are run now. It is not
possible to make every resident of our 292 units 100% happy. However, our current Board does
have the entire community’s best interest at heart.

_4.
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1t’s VERY important to realize the following:

11. Treasurer Gittleman’s letter encouraged recipients to search for and view his posted

YouTube.com videos.

12. If Member dissenters and voters against Treasurer Gittleman are mistreated, harassed, bullied

T

Once HOA fees are increased, it is essentially impossible to have them lowered. So
please be careful when considering voting in newer members who may opt to have
them increased.

Also, it could be horribly easy, even if good intentioned, to have our current financial
reserve squandered by a new board. As the old saying goes, “if it isn’t broke, don’t fix
it.” In inexperienced hands, our dues could go from $350.30 to $475.00, for example, in
a blink of an eye. Our reserves of $3.3M, could be radically & quickly dissipated. Our
current Board works hard, diligently & consistently to keep our dues low and our
reserves high, which they are at this time. In comparisan to most of our local HOAs, ours
are markedly more financially secure and stable.

Just because the current Board does not use social media, it does not mean we are not
working for you do to a great job. My time is better served doing what needs to be done
for our community rather than spending time on social media. Please remember that
notices are put on your monthly billing for review.

Thanks again for your time thoughtfully reading this letter & reviewing the You-Tube Video

noted above. e

p
Sincerew

e

/ /N

Steven Ricféﬂ'd Gittleman

and intimidated in this manner, we will never reach quorum to remove him from power.

-5-
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13. 1 declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: October 13 2019

> PR ;(”N’MQV"(
Signamre:@,&iﬂ 6) VZ ) *@( NN & 0 ‘Gt_g.;;bs—l

State of California, County of \/\Ot ? LCM 92

D

%\
; a"!
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Declaration of Debra Gomez

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

The undersigned, DEBRA GOMEZ, does hereby declare:

L. I am over the age of 18 and am a resident of the State of California. I have personal

knowledge of the facts contained herein and, if called as a witness, could testify competently thereto.

2 My primary residence is 28837 Conejo View Drive, Agoura Hills, CA 91301, County of Los
Angeles.

3. I am a member in good standing of Annandale Townhouse Association, Inc.

4, In May, 2009, I campaigned to be elected to the Annandale Board of Directors by distributing

flyers to neighborhood homes encouraging their owners to vote for me.
5. Later the same night under cover of darkness I witnessed Treasurer Steve Gittleman walking

around the property removing my campaign flyers from the doors of homes.

6. Mr. Gittleman saw me and immediately ran back to his minivan parked at the end of the
driveway and drove away.
7. I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: iD/ )7/ 2019 Signaturemo.gjxé'\ O " \}lj,lhdéf

State of California, County of _LOS AN @E[:ES\

-

DECLARATION OF DEBRA GOMEZ




